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Los Angeles Asks 


Operating Control, 


Over Boulder Dam 


Efficient Handling-of City 
- Water Plant Cited Among 


Reasons at Hearing Be. 
fore Mr. Wilbur 


Change in Personnel 


Of Board Requested 


Municipality Files Objection to | 
Plan Requiring It to Pur. 
chase Power From Private | 
Corporation 


Transfer of authority over the oper. 
ation of the Boulder Dam power project | 
to the city of Los Angeles, Calif., was | 
requested by the attorney for the Los 
Angeles Water Power Commission, W. 
B. Matthews, at a hearing on power al- 
location protests held before the Secre- | 
tary of the Interior, Ray Lyman Wijl- | 
bur, on Nov. 13, Mr. Matthews said that | 
in its 12 years’ operation of a munici- 
pal power plant, the City of Los An- 
geles had saved $25,000,000, and had 
reduced rates and improved its service. | 

Personnel Considered 


Mr. Matthews’ address was centered | 
upon the contention that if the private | 
corporations would not be satisfied with 
the power allocated to them without 
having a share in the operation of the 
plant, then Los Angeles and the other 
districts and municipalities could use 
the entire output of the power developed | 
by the dam. Mr. Matthews requested | 
a better distribution of the personnel | 
of the proposed board of control, sug- 
gesting that the private companies, have 
one representative, the cities ome, the 
districts two and the Government as | 
many as the Secretary saw fit to ap- 
point. Request that the Government 
build the housing and attend to the in- | 
stallation of the machinery in order to 
expedite the construction of the plant | 
and to insure a more certain ‘repayment | 
to the Government, was also suggested | 
by the speaker, 

Protest against the allocation of power 
to the rn. California Edison Com- 
pany was made by the Los Angeles at- | 
torney, who stated that the project had 
been fought by this company up to the| 
last moment and that it. would be unfair | 
to require Los Angeles to have to pur-. 
chase power from such a corporation 
when the needs of that city would exceed 
the ‘supply available. Representative 
Swing (Rep.), of El Centro, Calif., 
joined with Mr. Matthews in denouncing 
the plan. 





Power Is Secondary 
At this juncture Secretary Wilbur 
pointed out that in spite of the discus- 
sion:as to distribution of the power it 


. must not be forgotten that the primary | 


consideration of this project was water | 
and that power was secondary. Mr. Wil- | 
bur brought out also that it was best 
for all parties and in the best interest | 
of good Government that all contracts be | 
between the allocated parties and the | 
central Government and that no contracts | 
should be made between cities, States or 
corporations. ' 

When interrogated by various mem- 
bers of the Nevada delegation, Mr. Mat- 
thews declared that he had no objection 
to the right of Nevada to contract for 
the power needed at the present time 
and the right to recall the allotted power 
at intervals. This statement met with 
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Salaries of Teachers 
Show Gains in 1928) 


Study Reveals New York Pays 
Most, Mississippi Least 


Average salaries of teachers in public 
gchools of the United States showed an 
increase in 1928, compared with 1926, 
the chief of the division of statistics, 
Office of Education, Dr, Frank M. Phil- 
lips, stated orally Noy, 13. 

The average salary in 1928 wag $1,372, 
against $1,277 in 1926, Dr. Phillips said, 
and three States—New York, New Jer- 
sey and California—now maintain an 
average income for their teachers above 
$2,000. 

The study of salaries for 1928 js at 

resent incomplete for the various 
tates, Dr. Phillips explained, but the| 
average for the entire country is avail. 
able. New York, New Jersey and Cali- 
fornia take the lead in salaries paid to 
their teachers. ; 

In 1926, Dr. Phillips said, the average 
salary in New York was $2,025; of New 
Jersey, $1,930; and of California, $1,905, 
Although statistics relative to these 
States are not available for Publication 
at present, Dr. Phillips said they would 
average for 1928 above the $2,000 figure, 

Mississippi Pays Least — 

The lowest average teaching salary in 
1926 was $582 in Mississippi, Dr. Phil- 
be ol pointed out. A ape came next 
with an average of $678, and 
third with $686. oe 


|Mr. Mellon, the Under Secretary of the | 


| mates 
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Reduction in Tax on Incomes |Cabinet Member |Thirty Federal Ships Are So 
To. Be Pr oposed by Treasur i Sought on Pension 


+ 
Statement Is Made Follow-| 
ing Conference Held 
W ith Mr. Hoover 


The Treasury considers that estimates | 
have reached the point where tax_re- 
duction should be recommended to Con- | 
gress at the coming session, the Sc:re- 
tary of the Treasury, Andrew W. Mel-| 
lon, announced on Nov. 13. <4 

The announcement was made following | 
aconference at the White House in which | 
| 
Treasury, Ogden L. Mills and the gov-| 
ernor of the Federal Reserve Board, Roy | 
A, Young, participated. 

The full text of the statement follows: | 

“While the final detailed estimate of 
revenues and expenditures for the fiscal 
years 1930 and 1931 have not been com- 
pleted, the Secretary of the Treasury con- 
siders the estimates have reached the 
point where tax reduction should be rec- 
ommended to the Congress at the com- 
ing session. ; 

“The indications are that business 
profits, dividends, interest and wage pay- 
ments in 1929 will considerably exceed 
those of the year of 1928. Our esti- 
indicate that the Government 
should close both the fiscal years of 
1930 and 1931 with a surplus. Tak- 
ing all factors into consideration, the 
Secretary of the Treasury, with the ap- 
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Continuance Urged 
Of M. & 0. Control | 
By Southern Road 


Organizations in New Or- 
leans Permitted to Inter- 
vene in Defense of Affili- 
ation of Systems 





A new development in Docket No. 
22120, im the Interstate Commerce Com- 
mission’s complaint against the Southern | 
Railway under the Clayton Act for al-| 
leged monopoly in restraint of commerce 
in acquiring stock control of the Mobile 
& Ohio. and.New Orleans*& Northeastern 
railroads; was made public by the Com- | 
mission ‘on Nov. 13 in an order permit- 
ting various New Orleans. civil and busi- 
ness organizations to intervene in the 
proceedings. : . 

The New Orleans organizations inter- 
‘yened in support of the Southern Rail- 
way. They are the New Orleans _ joint 
traffic bureau of the New Orleans Board 
of Trade, Limited; New Orleans Associa- 
tion of Commerce, board of commission- 
ers of the port of New Orleans; Publi« 
Belt Railroad of the City of New Orleans 
and various other organizations. 

Present System Favored 
In their petition for leave to intervene | 
in the proceedings the New Orleans or- 
ganizations declared “that the operation 
of the New Orleans & Northeastern Rail- 
road Co. as an integral part of the South- 
ern Railway system and of the Mobile 
& Ohio Railroad Co. as an affiliated line | 
\of that system is in the public interest 
and should be approved and continued 
|That amy order or orders which may be 
entered in this proceeding will affect the 
lsaid board of commissioners of. the port 
of New Orleans, the Public Belt Railroad 
|of the City of New Orleans, and the 
|members of the said New Orleans Board 
of Trade, Limited, and of the New Or- 
leans Association of Commerce.” 
Intervention Permitted 

The Commission’s order permitting the 

intervention follows in full text: 


(Cooetinued on Page 12, Column. 4.] 


| Board, it was stated orally at the organ- | 


Levy on Estate 
Sets New Record 


ie 
Tax of $3,700,000 Col- 
lected by Rhode Island 
Vv 


State of Rhode Island: 
Providence, Nov, 13. 


PAYMENT of the largest inher- 
itance tax ever imposed on @ 
single estate in Rhode Island, was 
made on Nov. 12, according to an 
announcement - by the general 
treasurer, George O’Clark. 

The tax amounted to $3,712,- 
651.44 and was paid on the estate 
of Moses Taylor of Portsmouth, 
R. I. The estate was valued, the 
general treasurer says, at more 
than $26,500,000. 

The assessment was made by the 
State board of tax commissioners, 
and was imposed under the provi- 
sions of the new inheritance tax 
act passed by the legislature in 
April of this year. One object in 
passing the new act was to obtain 
for the State the benefit of the 
credit allowed under the so-called 
80 per cent provision of the Fed- 
eral revenue act of 1926. 


National Vegetable. 
And Fruit Ageney 
Is Being Organized 


Federal Farm Board Plans 
National Commodity Cor- 
poration as Another Link | 
In Its Activities 


A national commodity corporation 
uniting fruit and vegetable cooperatives | 
will be undertaken by the Federal Farm 
Board upon a foundation now being pre- 
pared by surveys under the direction of 
Charles .C. Teague, a member~ef the | 


ization’s offices Nov. 13. This proposed | 
national marketing agency for fruits and | 
vegetables is the latest commodt‘y cor- 
poration receiving the attention of the 
Board, it was explained. 

So far, it was explained orally on be- 


_ WASHINGTON, THURSDAY, NOVEMBER 14, 1929 


| 

| 

Representative Williamson) 
Will Introduce Measure | 
For Consolidation of | 
Three Agencies 


And Compensation 


Report Is Submitted 
To Chief Executive 


Plan Would Effect Saving and | 
Standardize Treatment of 
Veterans of All Wars, De- 
clares House Member 


Consolidation of Federal pension and | 
compensation agencies is proposed in a 
bill tentatively drafted by Representa- 
tive Williamson (Rep.), of Rapid City, | 
S. Dak., for introduction at the coming 
regular session of Congress. 

Mr. Williamson, who is chairman of 
the House Committee on Executive De- 
partments, conferred with President | 
Hoover, Nov. 13, regarding the proposal, | 
and while he refused to divulge the, 
President’s views on the matter, pending | 
study and investigation, he stated orally 
that he was confident of action on the 
measure at the December session of Con- 
gress, 

It has been suggested, he said, that the 
head of the proposed united compensa- 
tion and pension agency should be a Cab- 
inet member, with rank and pay equal 
to those of the present Cabinet members, | 
Whether or not this suggestion will be | 
carried out he was not prepared to say. | 

Special Report Received 

The President will examine and study | 
the special report which he has received 
from a board appointed to survey the | 
subject, of compensation, Mr. Williamson 
said, before commenting on the proposed 
bill, which will call for the consolidation 
of the Veterans’ Bureau, Pension Office | 
and soldiers’ homes, and probably the 
Employes’ Compensation Commission. 

“I will introduce my bill as soon as} 
the House convenes, and possibly earlier,” 

« sgeeganieaalaaiieest 








(Continued on Page 14, Column 2.} 
(ne RRR ‘ 


Market Drop Brings 
| Decline in Charters' 





half of the Board, the negotiations look- 
ing toward the establishment of a na- 
tional fruits and vegetables commodity 
association have consisted only in dis- 
cussions in person and through corre- 
spondence of Mr. Teague and Charles S. 
Wilson, members of the Board, with 


those interested in growing and selling | 


these commodities, 

As soon as Mr. Teague and Mr. Wilson | 
have obtained sufficient preliminary ma- | 
terial to warrant such action, it was an- | 
nounced, the Board will call a conference | 
of representatives of fruit and vegetable | 
growers for consideration of the creation 
of a national commodity association for 
these products. 

In addition to making loans, the Fed- 
eral Farm Board has already organized 
{one ‘national commodity marketing 
| agency, the Farmers National Grain Cor- 
| poration, a regional commodity coopera- 
| tive, the North Pacific Grain Growers 





| Cooperative Association, has strength- | 


ened the Florida Citrus Fruit Exchange 
;and raisin cooperatives ingCalifornia, is 
|assisting in the organization of four 
| other national commodity marketing 
| agencies and a local one for bright leaf 


Upom consideration of the record and tobacco, and has initiated surveys of the | 
application filed on behalf of the New) grain elevators of the country, the vine- | 


| 
| [Continued on Page 9, Column 3.) 





W eather Retards 


Crop Movements 
vv 
Liwestock Hit by Cold in 
W est, Report Reveals 


Vv 


WEATHER during the past week 
was spotty, with rain in some 
Sections, snow, in others, moisture 
badly needed elsewhere, and in 
other places much fair weather, 
according to the weekly report is- 
sued by the Weather Bureau on 
Nov. 13. 

Changes in the Northwest at the 
close of the week, to snow and zero 
temperatures, was hard on live- 
stock, and made yard feeding nec- 
essary in Rocky Mountain \ec- 
tioms, and in the northern Great 
Plains. 

The marketing of grain was slow 
because of the blocked condition of 





Individual salaries in some instances 
fall below the average, Dr. Phillips ex. 
plained, because city schools pay higher 
than county schools. High salaries tend 
to increase the low ones, and this is 
especially true in respect to the rural 
teaching income. 

Washington, D. C. paid an average of 
$2,068 to its teachers in 1926, Dr. Phil- 
lips added, but this is far above the aver. 
age for the whole country for that year, | 
and affords an illustration in sharp con. | 
trast to rural salaries not far away 
— amounting to much less than 


the side roads.. Winter wheat con- 
timues to make generally good to 
exeellent growth in the main pro- 
ducing sections. 

“The same conditions held true 
for housing corn and harvesting 
cotton, since the weather was fa- 
vorable to these two products in 
some parts of the country and 
hampered outdoor work in other 
places. 

(The general summary of the 
weather report will be found on 


page 9.) 


Gas Distilled F rom Coal Meets 
Fire Tests But Lacks Power 


+ 


Difficulties Found in Starting 
Planes With New Fuel 


Must Be Overcome 


Extensive tests of safety fuels derived 
from coal for use in airplanes have been 
| carried out in France with a view to the 
| elimination of! the danger from fire, ac: 
| cording to a statement made by the 
| national advisory committee Nov. 12. 


| It was found that the disadvantages such 


vas loss of power in these fuels are not 
prohibitive, especially on ordinary air- 


plane types. The difficulties of starting 
and picking up were found to be very 





serious, it was stated, and must be over- 
come before these fuels can come into 
general use on airplanes. 

Unless some way is found to prevent 
the turgidity and deposits observed in 
cold weather, the mse of such fuels will 
have to be confined to climates and sea- 
sons where the temperature at normal 
altitudes of flight ‘is above 389 degrees 
Fahrenheit, it was stated. The statement 
follows in full text: 

Fear of fire certainly contributes to 
the turning away of many people from 
aviation. The violence of the fire, its 
immediate effects, the difficulty of giving 
efficient help, strike the imagination of 
those who are, or believe themselves to 
be, exposed to these dangers. Fire threat- 
ens airplanes more than any other ve- 
hicle because they carry large amounts 
of gasoline, which in contact with the 
surrounding air, produces explosive mix- 
tures, and because of the relatively great 
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Decrease Shown in New 
Companies Marketing Se- 
curities in New York 


State of New York: 
Albany, Nov. 13. 

There has been a sharp decrease dur- 
ing the past two or three weeks in the 
incorporation in this State of companies 
marketing securities according to the sec- 
retary of state, Edward J. Flynn. The 
slump is probably due to the crash in 
stock market prices and is in sharp con- 
trast to the past two months, which have 
| witnessed the formation and incorpora- 
tion of an unusually large number of 
such companies. A report issued Nov. 
12 by Flynn reveals that during the first 
|10 months of this year a total of 22,174 
stock companies had been incorporated in 
| New York State, as compared to a total 
of 22,261 companies during a correspond- 
ing period last year. 

The total for last month was 260 com- 
| panies under that of October, 1928, when | 
2,242 stock companies received charters 
from the secretary of state. Out of the 
1,982 companies that incorporated last 
month, all but 264 gave New York City 
as their principal place of business, leav- 
ing 1,718 in the metropolis. 

In the 41 counties outside of the me- 
tropolis from which companies incor- | 
porated last month, the largest number 
of companies were located in Erie County, 
this county having 44 companies, several 
of which were capitalized to the extent 
of $1,000,000 or more. A total of 43 
companies incorporated from Westches- 
ter County during the month, and 42 
from Nassau. 
| There appears to be some impetus to 
real estate development, particularly in 
the region of the metropolis, the month 
also being characterized by the forma- 
tion and incorporation of a rather large 
number of concerns erecting garages and 
otherwise identified with the automobile 
| business, 
| 





Toilet Preparations ‘ 


Of America Sought 


United States Leads in Produc- | 
tion But Trails in Exports 


The United States today ranks as 
the world’s foremost producer of toilet | 
preparations and its products are in 
demand in every corner of the globe, | 
it was stated orally Nov. 13 at the chem- | 
ical division of the Department of Com- 
merce. During 1928 saute of these 
products from the United States had a 
value of $12,244,000, which represents | 
a 25 per cent increase’ over the 1922 
figure, according to the division. 

t was.-pointed out at the division 
that, altheugh American toilet prepa- 
rations are well known throughout the 
world, competition is unusually keen 
and therefore constant advertising, a | 
study of the particular market as well | 
as alert representation are all neces- | 
sary in meeting thé activities of foreign | 
competitors, The aggressive methods 
employed by foreign competitors and 
their tendency to unite in sales pro- 
grams emphasize the necessity for more 
concentrated action on the part of 
American exporters, it was explained. 








|New York State factories was 


Entered as Second Class Matter at 
the Post Office, Washington, D. C. 


+ 


PER 
COPY 


PRICE 5 CENT 


ld Exporters Urged 


For Operation in Russian Trade To Build Trade on 


Pork Shipments 
To Europe Gain 


VY OF 


Advance Is Traced to Short- 
age of Foods 


v 


GHORTAGE of food in England 
and Europe earlier in the year 
necessitated the marketing of hogs, 
which has resulted in an increase 
of approximately 10 per cent in 
the export of pork products to 
England and European countries 
for the period from Jan. 1 to Nov. 
9, as compared with the corre- 
sponding period of 1928, according 
to an oral. statement Nov. 13 by 
L. H. Sample, of the foodstuffs 
division of the Bureau of Foreign 
and Domestic Commerce. 

Exports of pork products to 
Cuba, however, dropped approxi- 
mately 12 per cent for the same 
period. This is explained, Mr. 
Sample stated. by the fact that 
Cuba has gradually increased her 
home meat-packing industry dur- 
ing the past two years. 


Official Finds Texas 


Prosperous Despite 
Drop in Cotton Crop 


Commissioner Shaw States 
Banking Figures Reflect 
Sound Business Condi- 
tions of State 


State of Texas: 
Austin, Nav. 13. 


The recent breaks in the stock markets 
did not and will not cause any serious 
setback to Texas banks or to Texas busi 
ness, the banking commissioner of Texas, 


James Shaw, announced Nov. 13. 

“Stock market speculations in this 
State are~confiried to a cOmparhtively 
few people, and, in my opinion, the losses 
sustained were with few exceptions taken 
by those who were able to.do so,. either 
by having accumulated profits in the 
stocks or by reason of the fact that they 
were able to bet and lose,” Mr. Shaw 
said. The full text of his statement fol- 
lows: 

The thing that hurts Texas this year 
is that its cotton crop, which is nor- 
mally 5,000,000 bales, will not exceed 
4,000,000 bales, and that means that 
$100,000,000 in money, that just comes 
up out of the ground, will be missing 
this year from Texas’ wallet. While the 
income from cotton will be less this year, 
still the expanse of Texas is so great 
and its interests so diversified, that re- 
gardless of the smaller cotton crop the 
State as a whole has progressed won- 
derfully. 


Expects Good Wheat Crop 


The plains country harvested the larg- 
est wheat crop in its history last Sum- 
mer and now has prospects for a splen- 
did crop next Summer; the cattle indus- 
try is in good condition; the rice section 
has made a good crop and is selling same 
at a fair price: although the oil indus- 
try has been somewhat retarded by low 
prices of crude, still this industry is one 
of Texas’ greatest sources of revenue; 
and the Rio Grande Valley is now going 
into the harvest of the finest Winter 
vegetables and citrus fruit crop it has 
ever raised. 

To give one an idea of the great ex- 
panse and therefore diversity of in- 
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Increase in Factory Employment 


Is Recorded in 


| Cargo Vessels Will Be Placed 
Under Foreign 
Registry 


Sale of 30 laid-up cargo vessels for 

| operation under foreign registry in the 
Russian trade, has been authorized by 
| the United States Shipping Board, it was 
| announced orally Nov. 13. The sale price | 
}is $1,371,000. 
The vessels are the first to be sold 
|for operation in Russian trade, it was 
| stated. On Nov. 13 the Board author- 
| ized the sale of 25 of the ships, for $1,- 
| 155,000, to Johann G. Ohsol, an Amer- 
j|ican citizen residing in New York, and 
| a director of the Amtorg Trading Corpo- 
ratiou, the principal Russian ‘trade or- 
ganization in the United States. 

It also was announced for the. first 
time that, on Jan. 15, the Board ap- 
proved sale of five cargo vessels to Mr. | 
Ohsol, for a total of $216,000. The larg- | 
est of these five ships. the “Eastern 
Belle,” of approximately 5,000 dead- 
weight tons, is to be used as a canning 
factory in Siberian waters. it was stated. 
while the four others, of 4.000 deadweight | 
tons, will be used in regular continental 
cargo trade. 

In both cases the vessels were sold 
with the privilege of transferring to 
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Shipments of Dyes 
To Germany Tripled 
During Fight Months 


Increase Indicates Change in| 
- Trend of Trade in Dye-| 
stuffs According to De-' 
partment of Commerce 





Eight months’ exports of dyes to Ger- 
many tripled in 1929, it was stated orally 
Nov. 12 at the chemicals division of the 
Department of Commerce. 


Exports of dyes to Germany in the} 


| first aight months. of 1928 totaled $49,- 
a ? ing té $151,216 for the same 
peri this year. Although this does 
net necéssatily mean that the United 
States is displacing Germany in the dye 
industry, it nevertheless indicate’ a 
change in the trend, it was stated at the | 
division. 

China’s consumption of American dye- 
stuffs has shown a slow but steady | 
growth and there is every reason to be- 
lieve that this expansion will continue 
on a reasonable and eonservative scale, 
according to a report received from the | 
trade commissioner at Shanghai, Gran- 
ville Woodard. 


Prestige Growing 


Mr. Woodard stated_that American, 
dyes offered through branch organiza- 
tions of established concerns operating | 
on the basis of well defined and care- | 
fully thought out policies are well 
thought of, and trade marks are steadily 
growing in prestige and favor among na- 
tive consuming groups. 

Exports of coal-tar dyes, colors and 
stains, other than dyes for household use, 
during the first eight months of this 
year were valued at $4,913,647, repre- 
senting an increase of $1,070.488 over’ the 
corresponding period of 1928, when the 
shipments of dyes reached a value of 
$3,943,159, the division’s figures show. 


China is Largest Buyer 
The largest purchaser for the period 
was China, with total imports of Ameri- 
can dyes aggregating $2,377,364 as com- 
pared with $1,453,032 for the same period 
last year. Japan was the second largest 
purchaser, although exports to this coun- | 
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New York State 


+ 


'Reports of 1,500 Plants Re-| 


veal Gain of ‘4 Per Cent 
For October 


State of New York: 
Albany, Nov. 13. 


Reports from 1,500 factories in New 
York State disclose that the total volume 
of employment in October exceeded any 


since December, 1926, with 4 per cent | 


more employed than in 1928 and 2 per 
cent more than in 1927, the bureau of 
statistics and information, New York 
State department of labor, 


in forces instead of a gain, it is stated, 
with the basic iron and steel industries 
recording a noticeable drop due to idle- 
ness in one plant and to other reductions. 


Cuts in the auto and airplane plants ' 


are also reported. The full text of the 
statement follows: 

Expansion of forces in representative 
less 
The Sep- 
improved. 


marked than usual in October. 
tember level was. slightly 


| However, it must be considered in the 


light of the sustained employment 
through the Summer and widespread 
gains in September, according to Indus- 
trial Commissioner Frances Perkins. 
Monthly reports from over 1,500 fac- 
tories in New York State furnish the 
basis for these statements. The firms 
were chosen to represent the diverse in- 
dustries located in the State and employ 
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announced | 
|in a statement made public Nov. 13. 
The metal industry registered a loss, 


British Dominions 


To Frame Policies 
vyv 


Business Men to Prepare 
For Imperial Conference 


v 

A MOVEMENT has started in 

Great Britain to promote con- 
ferences of representative business 
men in each of the dominions to 
advise their respective delegations 
to the ensuing imperial conference, 
according to information just re- 
ceived by the Department of Com- 
merce. ‘ 

This idea has been taken up Ly 
the Association of British Cham- 
bers of Commerce, the Federation 
of British Industries and the Na- 
tional Chamber of Shipping. The 
Chamber of Cémmerce of Canada 
and the Canadian Manufacturers’ 
Association are considering the 
plan. 

Business men, representatives of 
all industries in each dominion, ac- 
cording to the plan, would discuss 
questions of imperial economic re- 
lations, and adopt advisory pro- 
posals for the guidance to their re- 
spective prime ministers in the 
imperial conference. 

The next imperial conference will 
probably be held next year. The 


last imperial conference was held 
in 1926. 





Permanent Basis 


Intensffication of Efforts to 
Expand Foreign Business 
Predicted by Assistant 
Secretary of Commerce 


Assistance Provided ~ 


To Develop Markets 


Avoidance of Temporary In- 
trusion Into Fields Abroad 
To Offset Slack Domestic 
Sales Is Advised 


Development of American export busi- 


| ness along institutional lines, free from 


influences originating in temporarily dis- 
arranged conditions in the domestic mar- 


| ket, was advised by the Assistant Secre- 
| tary of Commerce, Dr. Julius Klein, in an 
|oral statement Nov. 13. 


Anticipating an_ intensification of 
American efforts in foreign markets in 
the near future, Dr. Klein expressed the 
hope that such business projects would be 
built upon a basis making for perma- 
nency. While the Department of Com- 
merce “is anxious to encourage and pro- 
mote American export business,” Dr. 
Klein said, “it is equally anxious to avoid 
introducing abroad that small segment of 
the commercial community which is 
known in the trade as the ‘fly-by- 
nighter.’ ” 


Stimulation of Trade Predicted 


“The forces which are now tending 
to stabilize our economic structure on 
a level at which actual values and paper 
values will be more nearly and more 
soundly related are likely to stimulate 
interest in foreign markets,” Dr. Klein 
stated. “In the past, temporary eco- 
nomic pauses in the domestic market 
have intensified interest in the -export 
trade; in fact, in some instances there 


| has been an overstimulation of this in- 
| terest which has led to many ‘profitless 


explorations abroad and _ considerable 
outlay without satisfactory returns. 

“The Department of Commerce has 
sought for many years to promote Amer- 
ican interest ih foreign | tharkets. 
years ago the task was chiefly one of 
overcoming the natural provincialism of a 
commercial community enjoying a vast 
\aae virtually insatiable domestic mar- 
et. ‘ 
“However, now the inertia against for- 
eign expansion has been materially re- 
duced. Our American business men are 
more fully alive to opportunities abroad 
and more willing to avail themselves of 
the outlets the foreign market affords for 
surplus production. Moreover, a lesser 
number of our manufacturers have found 
| sufficient of attraction in the foreign 
field to undertake specialized export un- 
dertakings which stand on their own legs 
without dependence upon production 
schedules primarily keyed to the domes- 
tic market. 

Trade Information Provided 


“American business has passed that 
milestone of commercial experience .be- 





| hind which foreign trade was a matter 


of groping with unknown quantities. 
Our facilities for furnishing informa- 
tion about foreign markets have been 
both expanded and improved in the last 
10 years. While foreign trade still calls 
for quite a bit of the pioneering spirit, 
while it requires much of persistent ef- 


[Continued on Page 15, Column 7.] 


Receipts From Levy 


On Stock Set Record 


Transfer Tax Nets $4,880,000 


In October in New York 


State of New York: 
Albany, Nov. 13. 
The recent stock market decline, with 
its 12,000,000 to 16,000,000 share days, 
was responsible for a record breaking 
months’ receipts in the stock transfer 
tax, according to figures given out here 
today in ar officiai statement from the 
offices of Thomas M. Lynch, commis- 
| sioner of taxation and finance and presi- 

dent of the State tax commission. 
| An increase of over $800,000 above the 
| previous record-breaking month is noted. 
| The stock transfer tax receipts for Octo- 
ber were $4,884,427.96, as ag oe: with 
| $4,052,025.64 collected in September, 
which had been a record. In October, 
1928, the receipts from the tax were 
| $2,981,206.18. 

With two record-breaking months to 
| help, the receipts for the four-month pe- 
| riod beginning July 1 and ending Oct. 31 

were $15,998,348.56, as compared with 
| $8,583,101.32 for the same period last 
| year. 

| The vast amount of trading on the ex- 
changes during the frenzied operations 
| of the latter part of last month was en- 
| tirely responsible for the large reecipts. 
| The two days on which the greatest de- 
cline took place, Oct. 24 and 29, were not 
| reflected in the following day’s receipts 
of the department of taxation and fin- 
ance as the brokers purchase stamps 
according to their! particular needs, some 
| daily, some every other day, some weekly 
and still other brokers purchase them 
monthly. The highest single day’s total 
| was Oct. 30, when the State collected 
$427,364.08. 

However, the unprecedented amount of 
stock transferred during the month will 
be shown in the monthly report of the 
stock transfer tax as is demonstrated for 
October,. the record breaker, it. was 
stated. As a result the forces of the 
division of finance have been forced to 


‘ 





work overtime in checking the sales, "— 
ie 


transfers and collections and in the 
printing of stamps to supply the demand, 


& 





Italians in America 


THE UNITED STATES DAILY: THURSDAY, NOVEMBER 14, 1929 


Activities of Organization for Repeal Governor Roosevelt 
Exempt From Army Of Estate Tax Revealed in Lobby Inquiry Plans Prison Reform | To Supply New Data on Light Curvature Resigns After Long 


Service in Homeland National Council of State Legislatures Formed to De- 
fend State Rights, Says Official 


Ambassador Answers Res- 
olution of Mr. Heflin Re- 
garding Military Arrests 
In Time of Peace 


Except in time of war, Italians resid- 
ing in the United States, regardless of 
whether they are naturalized American 
citizens or not, are not subject to mili- 
tary service in Italy, and will not be con- 
scripted if they visit their homeland, 
the Italian ambassador to the United 
States, Nobile Giacomo de Martino, de- 
clared recently in a formal statement. 

The statement was issued in connec- 
tion with a resolution introduced in the 
Senate by Senator. Heflin (Dem.), of 
Alabama, who alleged that “all eligible | 
American citizens of Italian bldod visit- | 
ing Italy, except members of the Fascist 
organization in good standing, are lia- 
ble to arrest for military service.” (The | 
full text of the resolution, which asked 
information on Fascist activities in 
America was published in the issue of 
The United States Daily of Oct. 28). 

The Italian ambassador’s statement 
follows in full text: . 

As it is known, the Fascist govern- 
ment, which has made every effort to 
develop or create a movement toward 
the motherland of Italians residing | 
abroad, announced some time ago that no 


The National Council of State Legis- 
latures, as an organization to seek the 
repeal: of the Federal estate tax, was 
formed through the activity of J. A. Ar- 
nold of the Southern Tariff Association 
and the American Taxpayers League, the 
Senate Judiciary subcommittee in _ its 
lobby investigation was informed Nov. 
13 by Thomas A. Hill, of Pine Bluffs, 
Ark., secretary-treasurer of the council. 

Questioned as to whether the American 
Taxpayers League does not “make the 
collections, keep the books, make out 
statements of indebtedness and, through 
Mr. Arnold, issue the call for meetings 
j}and make arrangements for the pro- 
grams,” Mr. Hill explained that he him- 
| self writes the checks and that a com- 
| mittee arranges programs for the meet- 
ings. The league makes the collections 
and keeps the books, he affirmed. 

Called to the stand later, Mr. Arnold 
testified that the National Council of 
State Legislatures was “his idea.” He 
said it had been organized as a result 


|of an increase in the Federal estate tax. 


Mr. Hill testified that the council had 
| been formed “for repeal of the Federal 
}estate tax and other encroachments on 
| State rights.” He stated that as treas- 
jurer he had paid expenses of various 
delegates to the meetings. 

In response to inquiry as to whether 
he had an interest in any particular es- 
tate in this connection, Mr. Arnold said 
he had no such interest. 





questions as to citizenship would be | 
raised to travelers who, being born 
abroad by Italian parents, would arrive | 
in Italy with passports issued by the au- | 
thorities of their native land. 

This statement, while giving reassur- 
ance as far as questions of citizenship | 
are concerned, might have left a doubt | 
that these same citizens of Italian origin 
born abroad might meet some difficulties 
if subject to military duties in Italy, and | 
it is therefore opportune to make the | 
following matters clear in the most ab- 
solute and final way. 

1. Citizens residing abroad by virtue | 
of the law of Dec. 24, 1928, N2959, are 
exempted from military service in time 
of peace until they cease to reside abroad. | 


2. By virtue of the same law, in the| 
event that they should come to Italy, | 
they are authorized to remain there, in| 
time of peace, for a period of one year) 
if residing’ in transoceanic countries, for 
a period of six months if residing in the | 
Mediterranean countries, for a period of 
three months if residing in Europe, with- 
out being required to report themselves 
for military service during those periods. | 


} 


3. Leaving aside the above-mentioned 
provisions of the law, the Fascist gov- 
ernment—upon examining the propor- 
tion between the results of the compul- | 
sory military conscription and the actual | 
military contingent approved by the} 
financial laws, would have no interest in | 
imposing military duties in time of | 
peace on citizens residing in far away 
countries, for instance’ transoceanic 
countries, in place of citizens residents 
of nearest countries if not altogether | 
residents of Italy. | 

And therefore, under all circumstances 
which ‘are not of war, Italian citizens 
residing on the other side of the ocean, 
notwithstanding the kind of passport 
which they might present in Italy, 
whether issued by Italian authorities 
or by the authorities of the foreign coun- 
try where they were born, cannot but 
be considered in excess of the necessity 
of Italian military service in time of 
peace, and therefore free from being mo- 
lested in any way as far as military 
service duties are concerned, even past 
duties, provided they have no reference 
to time of war. 


License of Insurance Firm 
Suspended by Washington | 


State of Washington: 
Olympia, Nov. 13. 

The Supreme Court of Washington | 
reversed the judgment of the Superior 
Court of Thurston County, thus sus- 
taining Insurance Commissioner H. O. 
Fishback in suspending the license of 
a fire insurance company to do business 
in the State on the ground that the com- 
pany precipitated and aided in conduct- 
ing a rate war. 

It was alleged that the company had 
cut premium rates below the proper and 
adequate amount to cover the classes 
of risks insured. Mr. Fishback’s order 
was dated July 21, 1928. | 

The superior court held that the stat- 
ute under which Mr. Fishback acted was 
unconstitutional and the company was 
suspended only so far as the lower rate 
was concerned. The opinion of the su- 
preme court holds that the commis- 
sioner acted within his 
power. 


| 


Stunt Flying Over 


Crowds Is Banned 
vy 
Air Traffic Rules Covering 
Flights at Sports Cited 


v 


Al traffic rules expressly pro- 

hibit stunt flying over foot- 
ball games, or any open-air as- 
sembly of persons, at any altitude, 
and planes are not allowed to fly 
over congested areas at an alti- 
tude under 1,000 feet, the director 
of licensing and inspection of the 
Department of Commerce, Gilbert 
G. Budwig, announced Nov. 13. A 
number of reports have been re- 
ceived during recent weeks con- 
cerning stunt flying over football 
games, he said. His statement fol- 
lows in full text: 

The air commerce regulations of 
the Department of Commerce state 
specifically that no flight under 
1,000 feet in height shall be made 
over any open-air assembly of 
persons except with the consent of 
the Secretary of Commerce, and no 
poreen shall fly an aircraft acro- 

tically or through any inten- 
tional maneuvers not necessary to 
air navigation, over any footlall 
game or other open-air assembly 
of persons, at any altitude. 

The reason for these rules and 
regulations is obvious. The Aero- 
nautics Branch, having been 
charged by Congress with the re- 
sponsibility of regulating civil fly- 
ing, asks all pilots and operators 
for their cooperation in this re- 
spect. 


| its pretentious program of building State 


discretionary | 


Joseph R. Grundy, of the Pennsylvania 
Manufacturers’ Association, testified 
briefly before the subcommittee. 


Mr. Grundy Reluctant 
To Criticize Officials 


Chairman Caraway told Mr. Grundy 
at the opening of the hearing that a 
list of “approved and disapproved Sen- 
ators” had been promised and that in- 
stead a statement concerning “back- 
ward States” had been submitted. Mr. 
Grundy said that he had received the 
impression that a list of “backward 
States” was requested but stated that 
he realized his impression was in error. 

The chairman read the name Ala- 
bama from the list and asked in re- 
gard to its Senators. Mr. Grundy said 
that he felt he should not criticize 
elected public officials in such a man- 
ner. He was then excused by the sub- 
committee. 

Upon Mr. Grundy leaving the stand, 
Chairman Caraway said: “I think you 
told the truth and I am going to make 
a report to that effect.” 

Mr. Hill next came before the sub- 
committee. He stated that he was| 
speaker of the house of the Arkansas 
Legislature in 1925-26. He said he is | 
engaged in advertising and that he was | 
a farmer until 1926. 

Opening the questioning concerning | 
the National Council of State Legisla- 
tures and its beginning, Chairman Cara- 
way asked what part J. A. Arnold, of 
the Southern Tariff Association and the | 
American Taxpayers League, had taken 
in its organization. 
| “This is one of the things that origi- 
| nated with J. A. Arnold, is it?’ iequired 
the chairman. 

“Yes, sir. That is, the first meeting 
did,” replied Mr. Hill. He told the sub- 
committee that Mr. Arnold had paid 
him his expenses, amounting to $212, 
at the first meeting of the council, but 
that he had paid his own expenses at 
the second meeting. He testified to a 
list of names of those present at a 
meeting in November, 1927. At this 
meeting, he said, John H. Kirby presi- 
dent of the Southern Tariff Association, 
was elected president of the council. 

Upon inquiry from the chairman, Mr. 
Hill said that he did not recall the! 
names of those whose expenses he, as| 
secretary-treasurer of the council, had 
paid to this meeting. Some of them, he 
said, were paid by check and some by 
cash. 

“Isn’t there any way you can check up 





State Told to Cease | 
Airport Construction | 


Michigan Attorney General | 
Rules Program Is Illegal 


State of Michigan: 
Lansing, Nov. 13. | 


The State of Michigan must abandon | 


and county airports, according to an oral 
statement by Attorney General Wilber 
M. Brucker, Nov, 12. 

“The members of the aeronautical 
commission know they cannot construct 
airports under the section of the State 
constitution defining specifically the na- 
ture of internal improvements which the 
powcr can finance,” the attorney general 
said. 

The State administrative board Nov. 
12 made $10,000 available to the newly 
organized State aeronautical commis- 
|sion, which was authorized by the 1929 
legislature. Permanent offices will be 
|}opened in Lansing within three weeks, 





according to Ray Collins, of Detroit, 
| executive secretary of the commission. 
Present Work Limited 

For the present the commission will 
limit its work to inspection of airports, 
flying schools and planes, according to 
a statement by Mr. Collins. 
The right of the State to construct 
|landing fields, to assist counties and 
| municipalities with such projects, was 
lone of the objects of the legislature in 
creating the commission. The consti- 
tutional limitation was overlooked until 
after adjournment, according to Mr. 
Brucker, 


China Imposes Prison Term 
'On Former Consul Kao Ying 


| Kao Ying, former Chinese consul at 
| San Francisco, has been sentenced to six 
years and eight months in prison and a 
fine of $6,660 for violation of the Chinese 
opium suppression law, and to one year 
and four months for violating an article 
of the criminal code, according to a re- 
port received at the State Department, 
from Walter A. Adams, American consul 
at Nanking. 

Mrs. Kao Ying was sentenced to four 
years in prison and a fine of $5,000 for 
violating the opium suppression law. 

The Yings were arrested in San Fran- 
cisco, Calif., after United States customs 
inspectors found opium in Mrs. Ying’s 
trunks. Sun Yuan, who was arrested 
with them and charged with conspiracy, 
| was released by the Chinese court. All 
| returned voluntarily to China to face 
‘trial there. 





on how much you paid these people?” the 
Arkansas Senator asked. “No, sir, ex- 
cept by writing to them,” Mr. Hill said. 

The witness testified that he received 
no salary as an official of the council 
other than having his expenses paid. The 
pee meeting was held two years ago, he 
said. 

Senator Blaine (Rep.), of Wisconsin, 
asked concerning delegates attending the 
first meeting of the council. He read 
from the minutes various names of those 
attending, including W. L. Thompson, of 
Portland, Oreg., president of the Amer- 
ican Taxpayers League, and C. D. Wag- 
goner, then president of the Colorado 
Bankers Association. : 

In regard to money received-from the 
American Bankers League, which later 
changed its name to the American Tax- 
payers League, Mr. Hill stated that 
money had been received for the opening 
meeting but that sines “he council “has 
been working, it has paid its own wa 

Senator Blaine reaa from reports of a 
meeting of the council in September, 
1927, in Washington, at which Frank W. 
Mondell, formerly counsel of the Ameri- 
can Taxpayers League, had spoken and 
had referred to contacts with the House 
Committee on Appropriations and the 
Committee on Ways and Means. The 
Senator brought out that the purpgse 
of the organization was for seeking tne 
repeal, through Congress, of the Federal 
estate tax. 

Replying to further questioning based 
on the records of the meeting, Mr. Hiil 
stated that William H. Blodgett, tax 
commissioner of Hartford, Conn., was 
spokesman at a “school” planned during 
the session to consider general purposes 
of the council. 


$6,000 Received 
From Mr. Arnold 


Senator Blaine then inquired concern- 
ing the finances of the organization. Mr. 
Hill submitted cancelled checks of the 
council to the subcommittee. The Sena- 
tor asked about various items for which 
checks had been written, Mr. Hill ex- 
plaining that the council had received 
$6,000 from Mr. Arnold, which was paid 
back as subscriptions came-in. He said 
he did not know if the money received 
from Mr, Arnold was from Mr. Arnold’s 
personal funds. 

Mr. Hill said he was told at the begin-| 
ning that the American Taxpayers} 
League would handle all of the collec- 
tions and would deposit the accounts 
with the council in a Washington bank. 
He stated that he knew nothing of the| 
deposits except as the deposit records | 
were sent to him. 

“The Ameriean Taxpayers League is! 
practically running and operating the 
National Council of State Legislatures, | 
isn’t it?’”’ Senator Blaine inquired. Mr. | 
Hill said that he himself writes the| 
checks. 

“Outside of that the American Tax- 
payers League makes the collections, | 
keeps the books, makes out the state- 
ments of indebtedness, and through Mr. 
Arnold, issues calls for meetings, and 
makes arrangements for programs, the | 
Senator stated. The witness said that a 
committee arranges for programs at the 
meetings of the council. 





Expense Blanks 


Offered Delegates 

Senator Walsh (Dem.), of Montana, 
inquired as to money paid to delegates. 
The witness stated that the expenses of 
some had been paid by their States, 
some had paid their own expenses and 
the council had paid the expenses of 
others. He said that all delegates had 
an opportunity to fill out a blank as a 
statement of their expenses to be met 
by the council. He could not estimate 
how many had presented accounts, he 
said. 

Authority for Solicitations 

Senator Walsh questioned the witness 
as to whether by-laws of the council au- 
thorized the solicitation of funds. Mr. | 
Hill read provisions of the by-laws au- 
thorizing popular subscriptions at meet- 
ings of the organization. 

“Where does anybody get any au- 
thority to secure money other than as 
provided?” Senator Walsh asked. The 


| supervise all prison fare. 


| tained that there should be no discrim- 





witness said he could not answer. 

“Mr. Arnold gathers the other money; 
does he?” “Yes.” 

“Where does he get authority to solicit 
funds for your organization?” “The only 
thing I can say is tpat the president of 
the organization gav® him authority.” 

“Is the president of the association 
authorized to solicit funds?” Mr. Hill 
explained that no such provision was 
in the by-laws. 

Friendly Interests Contribute 

Replying further as to whether this 
was a questionable way to get money, 
Mr. Hill said that a number of people 


[Continued on Page 14, Column 4.] 


Conference to Discuss Plans for Moving 
Florida Citrus Fruit Under Sterilization 


Federal and State Officials to Meet With Assurance That 


For New York State 


Five-year Program Includes 
New Institutions and No 
Discrimination Between 

_ Rich and Poor 


State of New York: 
Albany, Nov. 13. 

Construction of new prisons without 
steel cell blocks and abolition of exist- 
ing discriminations bétween rich and 
poor prisoners were advocated by Gov- 
ernor Franklin® D. Roosevelt in an ad- 
dress Nov. 12 in which he announced 
that he has virtually completed a five- 
year prison improvement and expansion 
program. 

The governor also announced his in- | 
tention to ask the 1930 legislature to! 
adopt his program during the Winter | 
session. 

The governor outlined his program in| 
a formal speech to the 34th annual con- | 
vention of the New York State Federa- | 
tion of Women’s Clubs in session here. 
The chief pojnts in it include improve- 
ments in prison fare, replacement of the | 
50- to 80-year old cell blocks at Auburn 
and Dannemora where the outbreaks oc- | 
curred late last Summer, and perhaps | 
eventually the establishment of a parole | 
court to supersede the existing parole | 
board. | 

The governor pointed out that over-| 
crowding in the prisons must be relieved, 
and continued: 

“This means that we must provide new 
accommodations for 1,773 prisoners and, 
in addition, provide during the next five 
years accommodations for an estimated 
increase in the prison population amount- 
ing to about 3,000 prisoners. 

New Building Program 

“It will, therefore, be desirable and) 
necessary to establish a new prison 
building program and in the judgment 
of practically all experts with whom I 
have talked, we should consider the ad- 
visability of starting a new prison in 
this State along lines different from 
any existing prison. It is believed that 
a fairly high percentage, running from! 
25 per cent to 40 per cent, of the prison 
population could be confined in rooms in 
fireproof buildings and not as at present 
in steel cell blocks. This would be 
something new in the history of the 
State, but it is an experiment which I 
believe will be worth while trying and 
their seems to be general agreement 
that the security of the prisoners con- | 
fined in this new type of prison could be 
adequately maintained. 

“Next, it is absolutely essential that 
the old cell blocks in Auburn and Dan- | 
nemora prisons should be replaced im- 
mediately. When we realize that these 
old cell blocks date back from 50 to 80} 
years and that they are a disgrace to 
the State from the point of view of good | 
health and proper sanitation, I am cer- | 
tain that there will be general accord. 

Five-Year Policy 

“T shall, as a result of these confer- 
ences, recommend to the legislature the | 
establishment of a policy to be followed | 
for a period of five years, this policy 
involving the ultimate reduction of Dan- 
nemora and Auburn to 1,000 inmates 
each; the reduction of Sing Sing to} 
1,500 inm&tes; the building of the new 
Attica prison for only 1,000 inmates un- 
til and unless it shall appear advisable 
to increase the number there, and finally | 
the immediate authorization of a new 
prison to be built without steel cell 
blocks and to house 1,000 prisoners. 

“The second point of discussion in- 
volved the question of prison fare and 
as a result I shall ask the legislature 
for an increase of appropriations to en- 
able the cost of the. daily prison ration 
to be increased from 21 cents per diem 
to 26 cents per diem, and, further, the 
employment of a trained dietitian to 





“In regard to the present system 
which in some prisons allows these in- 
mates who happen to have money of 
their own or of their family to buy 
additional food and clothing and to have 
other privileges, I have all. along main- 





ination between the rich and the poor 
prisoners. We, therefore, agreed that 
it is proper at this time to establish a 
principle that the State will seek to pro- 
vide work for every prisoner and to pay 
the prisoners for this work, and that 
when this work is provided thereupon 
and thereafter no prisoner will be per- 
mitted to receive from the outside any 
money, but will be required to pay for 
his extras from what he has earned 
in the prison. 
Question of Parole 

“It is obvious that this principle can- 
not be put into effect until the State is 
in a position to provide work and pay 
for every prisoner. 

“Finally, there is the highly impor- 





Mediterranean Fly Is Under Control 


Federal and State officials will meet 
in Washington, D. C., Nov. 16, to discuss 
the possible authorization of movement 
of Florida citrus fruit under sterilization 


into southern and western markets dur- 
ing the Winter months, according to a 
statement made public Nov. 13 by the 
plant quarantine and control adminis- 
tration, Department of Commerce. 

The Department is convinced, it was 
stated, that present systems of steriliza- 
tion and control eliminate any risk of 
spreading the Mediterranean fruit fly. 

The statement follows in full text: 

An invitation is being extended by the 
Department of Agriculture to the appro- 
priate officers of the States into which 
such fruit would move to attend such 
conference, for the purpose of reviewing 
with the Department’s specialists the 
data which have led the Department to 
the conviction that, under present condi- 
tions and under the requirements of ster- 
ilization and control of movement, any 
risk of spread of: the fruit fly is elimi- 
nated. 

The plant quarantine and control ad- 
ministration says that such movement 
was provided for in the revision of the 
fruit-fly quarantine of Sept. 1, but its im- 
mediate application was deferred await- 
ing the demonstration of the commercial 
practicability of the methods of steril- 
ization, and the development, in connec- 
tion with the packing houses of Florida, 
of approved equipment for such steriliza- 
tion adequate to warrant the enlarge- 


ment of marketing privileges now being 
considered. Several hundred carloads of 
fruit have already been handled success- 
fully under sterilization, and facilities 
are now available in Florida for the ster- 
ilization, by the heat method, of upward 
of 50 carloads of fruit per day, and 
equipment for such treatment is being 
rapidly increased. Sterilization by re- 
frigeration is also available in Florida, 
but it is expected that the bulk of the 
movement will be under the heat treat- 
ment. 

The plant quarantine and control ad- 
ministration says that under the require- 
ments of the quarantine all orchards are 
kept under intensive inspection and that 
all fruit in any block or area in which 
infestation may be determined is to be 
promptly destroyed. Sterilization is 
therefore an additional safeguard ‘ap- 
plied to all fruit subject to the move- 
ment under consideration to eliminate 
any residual risk. 

In the last two months and a half no 
infested fruit has been found in 1Forida, 
nor have any fruit flies been taken in the 
thousands of traps distributed for that 
purpose. Although this situation does 
not mean that the fruit fly has been 
eliminated from Florida, it does mean 
that the success of the eradication ef- 
fort has been notable and the Depart- 
ment of Agriculture hopes that any re- 
appearance will be of minor chachiak 
and, under the intensive inspection which 
is being maintained, will be promptly 
discovered and cleaned up, , 
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Long-distance Plane Photos Expected 


Smoke and Haze Penetrated by Army Camera in Photo- 
graphing Mount Rainier 227 Miles Away 


Long distance pictures recently taken 
by photographers of the Army Air Corps, 
in addition to supplying valuable pho- 
tographie data, are expected to produce 
important measurements relating to the 
curvature of light rays around the sur- 
face of the earth, the War Department 
announced Nov. 11. 

Photographs such as that recently 
made of Mount Rainier, Wash., from a 
distance of 227 miles, will also prove of 
= value in time of war, it was pointed 
out. 

The statement follows in full text: 

Announcement has been made of the 
success met with in taking an aerial 
photograph of Mt. Rainier from a distance 
of 227 miles. The distance achieved in 
this long-distance photograph exceeds by 
50 miles any previous record. Photo- 
graphs were also obtained from a dis- 
tance of 214 miles. The photographer 
who accomplished this notable record in 

hotographic work. was Capt. Albert W. 
tevens, chief of the aerial photographic 
unit of the materiel division, Wright 
Field, Dayton, Ohio. Lieut. John D. 
Corkille, one of the most experienced 
flyers in the Army Air Corps, piloted 
the airplane. : 

These remarkable photographs were 
obtained the past Summer during a 
14,000-mile aerial photographic tour of 
the northwestern part of the United 
States. . This project was authorized by 
the War Department because of the val- 
uable contributions to military photog- 
raphy that were expected to result. The 
territory covered included Bryce Canyon 


the distance was measured on the map 
from the mountain to the landmark. Be- 
cause of the fact that the heavy forest 
fires this year served to greatly increase 
the haze, it is believed that, if an at- 
tempt were made to take the photographs 
before the season of forest fires begins, 
utilizing the same photographic mate- 
rials used in this flight, even a greater 
distance range could be covered. 


In addition to the photographic data 
gained on these long-distance pictures, 
it is thought they may yield important 
measurements relating to the curvature 
of light rays around the surface of the. 
earth. Some time, however, will be re- 
quired in working out these computa- 
tions. 

The airplane used on this flight was 
the CO-8 (DeHaviland fitted with Loen- 
ing Amphibian wings) powered with a 
Liberty engine. The gas capacity is 130 
gallons. The camera was an Army K-6, 
using an Eastman 500 mm. focal length 
lens, Kryptocyanine hypersensitized film, 
and red filter. 

The great value of high altitude or 
long-distance photography in time of war 
is obvious. It would mean the ability 
to secure layouts of enemy territory far 
beyond the reach of enemy anti-aircraft 
guns. But the value extends to peace- 
time work also. Any information which 
will result im higher haze penetration 
photography applies to obliques as well 
as vertical high altitude work. In ob- 
lique photography increased penetration 
means the possibility of mapping far 


of Zion National Park and the very! greater areas in a single operation with 


rugged forest country in the Cascade 
Mountain regions, the flyers putting in 
more than 140 hours of flying time. 

In the 227-mile picture, the Three Sis- 
ters Mountains are shown in the fore- 
ground 15 miles away, while successively 
in the distance are Mt. Washington, 
Three Fingered Jack, Mt. Jefferson, Mt. 
Hood, Mt. St. Helens and Mt. Rainier. Mt. 
Rainier is in the State of Washington, 
and the picture was taken from well 
south in the State of Oregon. The take- 
off field was Eugene, Oreg., about an 
hour’s flight away from the territory 
where the photographs were made. 

The mountains clearly shown are far 
beyond the distance the eye can see. 
Even on clear days the atmosphere con- 
tains sufficient haze to limit vision to 
much less than 27 miles. But the long- 
distance photographs were ntade on film 
sensitive to the invisible infra-red rays 
that penetrate smoke and haze. In the 
picture, Mt. Rainier appears lower than 


|the other mountains to the foreground 


because of the curvature of the earth’s 
surface, although in reality it is higher. 
Because the photographer could not see | 


| his objective, he was obliged on the vari- 
| ous days when the picture was attempted 


simply to point his camera in the direc- 
tion of Mt. Rainier and then to await the 


| development of the film to learn whether 


he had been successful. 
The photograph was made from an al- 
titude of 17,000 feet above a landmark 


| which could be identified on a map. When 


the negative was developed and it was 
shown that Mt. Rainier had been covered, 


tant question of parole. Consideration 
is now being given to the possibility 
of the establishment of a parole court 
to take the place of the present parole 
board. A court of this kind would take 


|} over all matters which are now handled 


by the parole board, and, in addition, 
would be asked to make recommenda- 
tions to the governor for commutations 
of sentence and to make investigations 
for the governor in the very large vol- 
ume of cases which now go directly to 
the governor. 


“This is a subject involving such grave 
questions that the final set-up cannot be 
decided at this time, but it is, I think, 
felt by all who are in close touch with 
the present situation in relation to pa- 
roles and commutations of sentence that 
great improvements can be made 
quickly.” 


Rubber Discovered 
In Russian Plant 


New Source Found in Parasite 
Used as Chewing Gum 


Search for new sources of rubber in 
Soviet Russia ‘has resulted in the discov- 
ery of a plant with a larval parasite 
producing cocoons of a rubberlike sub- 
stance, according to a statement made 
public Nov. 13 by the Department of 
Commerce. These cocoons, which have 
long been used as a sort of chewing gum, 
are thought to contain genuine rubber, 
it was stated. The plant is of the genus 
Chondrilla. 

The statement follows in full text: 

The constant development of the rub- 
ber industry in Soviet Russia has in- 
volved an increasing expenditure of for- 
eign currency for the purchase of raw 
materials. Two methods have been sug- 
gested to remedy this situation; (1) the 
manufacture of synthetic rubber; and 
(2) the cultivation of rubber-bearing 
plants which can be grown in the Rus- 
sian climate. The Rezinotrest (the Rus- 
sian rubber trust) has experimented in 
cultivating guayule shrubs in several of 
the southern regions of the Soviet Union, 
but these experiments cannot as yet 
be pronounced successful. Attempts 
have been made also to fimd a plant ca- 
pable of producing rubber: 

In Kazakstan, in the sands of Bar- 
khan, other varieties of Chondrilla are 
found, which also secrete a sort of rub- 
ber and which is used also by the Kazaks 
for chewing gum. This material has 
been examined by the supreme council 
of national economy and the Rezinotrest 
chemists, who pronounce the gum as be- 
ing rubber. 


Release of Rev. Kreutzin 
By Chinese Bandits Asked 
ch tae ee 


Continued efforts are being made by 
Chinese. authorities to effect the release 
of the Rev. Mathias, Kreutzin, of Calu- 
met, Mich., a Franciscan priest attached 
to the Catholic mission at Wuchang, who 
was captured by bandits Nov. 8 at Wei- 

uenkow, below Hankow, according to 
information received at the Department 
of State from Frank P. Lockhart, Ameri- 
can consul general at Hankow. 

The bandits, who are holding Father 
Kreutzin for ransom, are said to be part 
of a band of Anwhei troops formerly be- 
longing to Gen, Fong Cheng Wu, who re- 
cently revolted from the, Nanking gov- 
ernment, Mr. Lockhart said. They are 
believed to have proceeded inland after 
capturing the priest, he said. 


{ 


the use of the four or five-lens Army 
mapping cameras. This would be in- 
finitely valuable to surveyors. 


Air Reservist Draws 
Censure From Chief 


Gen. Fechet Complains 
Against Lieutenant for 
Criticism of Service 


A complaint has been lodged by the 
Chief of the Army Air Corps, Maj. Gen. 
J. E. Fechet, against Lt. C. B. Allen, 
of the Air Corps Reserves, aviation edi- 
tor of the New York World, because of 
articles written by the latter criticizing 
the Air Corps, it was stated orally at the 
War Department Nov. 13. 

The chief cause of the complaint is an 
article that appeared in last month’s 
edition of the Aero Digest, entitled “The 
Embattled Air Reserves,” it was stated. 
The article said the older members of 
the Air Corps Reserve, who won their 
wings during the World War, are being 
eliminated. It said further that orders 
were being issued barring from active 
training duty reserve officers not quali- 
fied as class 1 pilots, the class that can 
fly service-type airplanes, but that when 
reserve officers reported for active duty 
they found no service type ships avail- 


able. 
Secrets Not Divulged 


Lt. Allen has not divulged any se- 
crets regarding equipment, but his com- 

ents are held to be in poor taste and 
rather unethical by the Air Corps, the 
War Department said. It is true that in 
some instances reserve ‘officers have 
been unable to obtain planes to fly, but 
even regular pilots of the Air Corps 
have the same difficulty, it was pointed 
out. There is not enough equipment for 
them, and in certain cases there have 
been 30 pilots to fly only about five 
planes, it was stated. Gen. Fechet re- 
sented Lt. Allen’s comments and wrote 
a letter of complaint to the office of the 
Adjutant General, the Department said. 

The letter of complaint, as well as all 
papers in the case, have been forwarded 
to Maj. Gen. Hanson E. Ely, command- 
ing officer of the 2d Corps Area, at 
Governors Island, N. Y., in which Lt. 
Allen is stationed, for investigation and 
action, it was stated. The War Depart- 
ment has heard unofficially that a Board 
has been appointed to look into the mat- 
ter. The Board can inquire into Lt. 
Allen’s fitness to hold his commission in 
the Air Corps Reserve, and if it finds he 
is unfit to do so, he would be subject to 
pay of the commission, the Department 
said. 


Minister to Canada 


Diplomatic Service 


Declines President’s Offer of 
Other Foreign Posts to 
Bring Up Children in 
United States 


Resignation of William Phillips as 
Minister to Canada has been “very relue- 
tantly” accepted by President Hoover, 
according to an announcement Nov. 13 by 
the Department of State. 

In commenting on Mr. Phillips’ resig- 
nation, the Undersecretary of State, Jo- 
seph P. Cotton, referred to his “long and 
highly successful career” and stated that 
the Department regretted very much that 
Mr. Phillips felt constrained to leave the 
diplomatic service. 

The Department’s announcement fol- 
lows in full text: 

The Department regrets to announce 
the resignation of William Phillips as 
Minister to Canada. The President was 
very reluctant to accept this resignation, 
and asked Mr. Phillips whether he might 
care to accept another post in the serv- 
ice, since his career as a diplomatic offi- 
cer of the United States has been long 
and highly successful. 

To the President’s regret, Mr. Phillips 
felt that the time had come when he 
wished to bring up his children in the 
United States and he, therefore, felt him- 
self unable to reconsider. 


Enrollment in Red Cross 
Is Urged by Mr. Hoover 


President Hoover, who, by virtue of his 
office, is president of the American Red 
Cross, has issued a statement through 
the American Red Cross urging all 
American citizens to enroll as members 
of the organization during its annual 
roll call, which opened on Armistice 
Day—Nov. 1l—and will close Thanks- 
giving Day. 

The Preisdent’s statement, in full text, 
follows: 

Both as President of the United States 
and as president of the American Red 
Cross I earnestly bespeak the coopera- 
tion of every American citizen in the 
great humanitarian’ work of the Red 
Cross. 

Its prompt efficiency in time of disas- 
ter, and its continuing service in numer- 
ous less spectacular but no less impor- 
tant tasks of relief, make it an indis- 
pensable part of our national life. Every 
American should be a member, and I urge 
all to enroll. HERBERT HOOVER. 


Flying Robot Is Given 
Name of Mecaviator 


War Department Selects Title 
For Brevity and Convenience 


The automatic robot which recently 
piloted an Army airplane from Wright 
Field to Bolling Field has been given 
the name of “Mecaviator,” the War De- 
partment announced Nov. 12. The name 
is a shortening of the two words, 
“mechanical aviator” it was stated. The 
statement in full text was as follows: 


With the announcement of the flying 
robot that recently piloted a plane from 
Wright Field to Bolling Field there arose 
the necessity of naming the mechanism. 
A name to be readily adopted would 
have to be one that described the thing 
as completely as possible and at the 
same time had the snap that the name 
“metal mike,” of steamship fame, car- 
ries with it. 


When aerial navigation became more 
and more complete and popular as a 
study the term “aviation” was coined to 
describe this science, “aerial navigation” 
being too long and cumbersome. Finally 
a word was wrought that fitted the “fly- 
ing robot.” It was a shortening of the 
words “mechanical aviator” and the re- 
sult is now that any mechanism used 
for automatic control of an airplane is 
to be called “Mecaviator” not “the mec- 
aviator” but “Mecaviator,” with a capi- 
tal M. 
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Diplomatic Staffs Get George Washington Memorial Building The 


New Homes in Many 
Foreign Countries 


Projects Nearing Completion 
Include Group of Build- 
ings to House Embassy in 
Tokyo 


Two more projects of the Departmeni 
of State’s program for the construction 
of suitable buildings to house its diplo- 
matic agents and their staffs in foreign 
countries are nearing completion, it was 
stated orally at the Department Nov. 13. 

These are the living and office quarters 
for the Minister to Albania and his staff | 
at Tirana, and the new consular building 
at Amoy, China. The two projects rep- 
resent an outlay of approximately 
$120,000. ; 

Tokyo Work Progresses 

In addition, it was stated, work on the 
new group of buildings at Tokyo, to in- 
clude a handsome residence for the Am-| 
bassador, and office building and two| 
small apartment buildings to house the 
embassy staff, was started within the 
past month and is now progressing. 

The contract for the Tokyo project 
was let to Wharton, Green & Company, 
of New York and the work must be 
completed by Feb. 1, 1931. The cost 
of the buildings will be approximately 
$835,000, it was said. A total of $1,- 
250,000 has been allocated from. the 
Foreign Service building fund to cover | 
cost of construction and furnishing the | 
new group. 

The Tirana group is being constructed 
by the Albanian Vocational School, un- | 
der the direction of its supervisor, | 
Harry T. Fultz, of the American Red | 
Cross. The buildings will be furnished 
in the same manner employed in the new 
embassy in London; that is, furniture | 
of American manufacture following | 
suitable American design. 

The building at Amoy follows the gen- 
eral line of American southern colonial | 
architecture, which, it is believed, will 
be suitable for the climate at Amoy, 
which is comparable to that of At- 
lanta, Ga. 


Other Plans Considered 


Plans for a number of other structures 
are in various stages of preparation, it 
was stated at the Department. These 
include remodeling and repair of a build- 
ing at Teheran, Persia; construction of 
offices and residential quarters for the 
minister and staff at Managua, Nica-| 
ragua; construction and furnishing of a| 
building at Yokohama, Japan, to be used 
by the American consul and his staff; 
modeling and repair of a building at 
Penang, Straits Settlements; construc- 
tion of an office building and residence 
in Calcutta, India, for the American con- 
sulate general and American trade com- 
missioners. 


In Capital Seems A 


Mr. 


ssured, Says Senator 


Shortridge Outlines Plans for $8,000,000 Structure 


Containing Room for Each State in Union 


Approximately $500,000 has been pop-, Washington? As without his genius our|eral Reserve Board, called. 


ularly subscribed toward the erection of 
an $8,000,000 memorial building to 
George Washington in the National Capi- 
tal, and the success of the enterprise 
appears to be established, Senator Short- 
ridge (Rep.), of California stated Nov. 
13 in an address over associated sta- 
tions of the Columbia Broadcasting Com- 
pan 


a fitting memorial to the nation’s first 
President. 
Approximately $2,000,000 will be re- 
quired to maintain the building, the 
Senator said. 

His address follows in full text: 

I crave your attention for a few mo- 
ments only. I speak in the name and in 


y 
The building will have a room for each | 
State, Mr. Shortridge said, and will be 


battle for indepe: dence would probably 
have been lost, #3 without his counsel 
the Philadelphia Convention never would 
have agreed upon the Constitution, so 
without his influence that great instru- 
ment of government, of liberty under 
law, never would have been ratified by 
the original States. To him more than 
to any other man we owe the formation 
of our present Union; without him there | 
would have been no common country to 
live for or to die for; without him the 
fiag of our hearts and hopes,—the flag 
of unnumbered heroes whose blood has 
‘sanctified it—without Washington ‘ the 
flag of this Republic would not be known 
and respected on every wave, honored and | 
saluted in every port, the symbol of our | 
power, the emblem of liberty under law. 





behalf of the George Washington Memo- 
rial Association. 


Tributes to Washington 
Recalled by Speaker 


All the resources of lofty and loving 
eloquence have been exhausted in vain 
attempts to portray the rounded great- 
ness and the genius for war and govern- 
ment of the Father of his Country. 
Oratory has paid its tribute to his civic 
virtues; poetry has laid its immortal 
wreath upon his brow; scholarship has 
sought to sound the depths of his practi- 
cal wisdom, and patriotism has striven 
to express its admiration, its gratitude, 
and its love for the character, the serv- 
ices, and the legacy of George Wash- 
ington. 

His fame increases; it grows with the 
flight of years. A century and more has 
come and gone since he closed his eyes 
in eternal sleep; but he lives—lives in 
the Government he founded, lives in the 
principles he enunciated, lives “first in 
the hearts of his countrymen” that beat 
with unutterable emotion at the mention 
of his sacred name. 

As military leader, history (the dis- 
interested, the dispassionate judgment 
of men) has fixed his place. Alexander, 
Hannibal, Caesar, Napoleon, Welling- 
ton, each has his champions, some their 
idolaters; but, all things considered—the 
times, the places, the circumstances, the 
mighty opposing foe, the small re- 
sources, difficulties overcome, dangers 


|removed. victory achieved—thus meas- 


How shall we further express our 
gratitude to Washington? 

Here in the Capital of the Nation we | 
propose to erect a building as a memorial 
to the Father of the Republic. In archi- 
tectural design it is to be noble and 
majestic, symbolic of the character of 
Washington, It is to stand on ground 
dedicated by Congress. It is to be erected | 
by means voluntarily contributed by 
patrotic Americans. It is to be of such 
ample proportions as to have a room set 
apart for every State of the Union. It 
is to be a shrine to which age will come | 
to renew its devotion, to which youth 
will come to dedicate itself to the cause 
of liberty, and where both will thank 
God, as we do, for the life and character 
and legacy of Washington. 

Hereafter you may be invited to assist 
the George Washington Memorial Asso- 
\ciation in its patriotic purpose thus 
| briefly outlined. The foundation of this 
| building has been laid at a cost of $500,- 
| 000, furnished by patriotic citizens. It} 
|is estimated that the cost of erecting the 
building will be $8,000,000. As an en- 
dowment fund to care for the building 
‘through the coming years some $2,000,- | 
|000 dollars more will be needed. 


Sees Nation Rallying 


To Assist in Project 

I have an abiding faith that when} 
called upon you will regard it as not only 
a pleasure, but a holy duty, to assist the 
George Washington Memorial Associa- 
tion in carrying to completion its praise- , 








ured, Washington takes his rightful 
place at the very head of military genius 
and there he will remain forever. 


Easier to Win Battles 
Than to Found State 


and achievements for you know them by 
heart—from Boston to Yorktown 


Washington other than as a soldier. Not 
only in camp but elsewhere, Washington 





Another ambitious project, plans for 
which are now in the hands of the su- 
pervising architect of the Treasury, is 
for erection of a new @overnment build- 
ing on the waterfront of Shanghai. This 
scheme will necessitate demolition of the 
present building on the same site. . The 
sum of $750,000 has been allocated for 
this project. 

Permission ‘has been granted by the 
Shanghai municipal authorities, it was 
said, to reclaim additional land which 
will add approximately 4,350 feet to the 
present waterfront, which will permit 
a pleasing view of the property from! 
the riverside. 

Preliminary plans for the construction | 
of a central building to house all Amer- 
ican governmental activities jn Paris are 
in course of preparation. is building | 
will be located on the northwest corner 
of the Place de la Concorde. 

The sum of $1,250,000 was allocated 


wrought great deeds, the fruits of which 
we are now enjoying. The battle for 
independence fought, the victory won, 


Colonies recognized as free, then came 
the greater task and the greater prob- 
lem—the task Of perpetuating liberty 
under law, the problem of organizing 
and maintaining constitutional govern- 
ment. Victory was ours, freedom was 
ours, but the Colonies took their place 


of neither permanence nor security. 
My countrymen, it is easier to gain 
liberty than 0 maintain in; it is easier 
to win a battle than to found a state. 
To use the thoughtful and _ beautiful 
words of Charles Sumner, “Gaining lib- 


ness—the real end and aim of states, 
as of’ every human heart.” The 13 Col- 
onies were in fact one people, and in 





for the site alone, of which $1,221,305 
has been spent. 


Appropriations Authorized 
By the Foreign Service buildings act 


of 1926, Congress authorized $10,000,000 | . 


their international relations one Nation; 
but in other respects—in an interstate, 
constitutional sense—they were so many 
separate sovereignties. 

Greatly as we are indebted to Wash- 
ington for his services as a soldier, we 





for the Foreign Service building fund 
and provided that not more than $2,000,- 
000 should be appropriated in any one 
year. The Secretary of State was au- 
thorized to enter into contracts for the 
acquisition of buildings and grounds up 
to the total authorization provided by 
the act. 


To date over $2,000,000 has been ex- 
pended in carrying out the building pro- 
gram. The sum of $5,987,894 has been 
allocated to take care of the various 
projects and approximately $5,000,000 has 
been actually appropriated by Congress. 

The Foreign Service act is adminis- 
tered by the Secretary of State and a 
commission composed of that official, the 
Secretary of the Treasury, the Secretary 
of Commerce, the chairman and the rank- 
ing minority members of the Senate Com- 
mittee on Foreign Relations and the} 
House Committee on Foreign Affairs. 

Keith Merrill, chief of the Foreign 
Service buildings office of the Depart- 
ment of State, is executive secretary of 
the commission and is actively engaged 
in supervising the preparation and carry- 
ing out of the building plans and the ac- 
quisition of buildings and grounds. 





Mr. Snell Criticises 
Senate on Tariff 


House Is Ready to Act, Repre- 
sentative Tells President 


President Hoover was told on Nov. 13 
by Representative Snell (Rep.), of Pots- 
dam, N. Y., chairman of the House Com- 
mittee on Rules, that responsibility for 
failure of tariff legislation at the special 
session of Congress, if such legislation | 
should fail to be enacted, would rest with | 
the Senate and not the House. | 


Representative Snell said he conferred 
with President at the White House for | 
sometime on the general legislative sit- 
uation in Congress with special refer- 
ee to the pending tariff bill in the Sen- | 
ate. 

_ “The House will remain continuously 
in session until Dec. 1 to await the ac- 
tion of the Senate on the tariff bill,” 
said Representative Snell. “The House | 
is here for that distinct purpose. The 
House is opposed to adjournment of 
Congress until the tariff bill is enacted. 
The House is a unit on ihat proposi- 
tion. The Senate will have to take re- 
sponsibility if it adjourns without pass- 
ing the tariff bill.” 

Senator Simmons (Dem.), of North 
Carolina, exoressed the opinion orally at 
the White House on Nov. 13 that the 
Senate would adjourn about Nov. 22 or 
23. Senators, he said, had been in more 
or less continuous session for about a 
year and were anxious for a vacation, 





are equally, if not more greatly indebted 
to him for his services in forming and 
bringing about the adoption cf the Con- 
stitution of the United States, under 
which we have grown from weakness 
unto strength and stand today the might- 
iest Republi® the world has ever known. 

How shall we express our gratitude to 


Farm Board Allows Loans 
To Two Cotton Associations 


The Federal Farm Board on Nov. 13; 


announced approval of commodity loans 
to two cotton associations 4ggregating 
$1,750,000. The Board’s announcement 
follows in full text: 

The Federal Farm Board, Nov. 13, an- 
nounced approval of the following ap- 
plications of cotton cooperative associa- 
tions for supplemental commodity loans 
to enable them to make advances 
their grower members in line with the 
cotton loan policy announced by the 
Farm Board on Oct. 21. 

1. A commodity loan not exceeding 
$1,000,000 to the Louisiana Farm Bu- 
reau Cotton Growers Cooperative Asso- 
ciation, New Orleans, La., supplemental 
to loans from commercial banks. 

2. A commodity loan not exceeding 
$750,000 to the Arizona Pimacotton 
Growers, Phoenix, Ariz., supplemental 
to loans from the Federal Intermediate 
Credit Bank, Berkeley, Calif. 


Nelson T. Johnson Named 
As Minister to China 


President’ Hoover, it was announced 
orally Nov. 13, at the White House, has 
appointed Nelson T. Johnson, Assistant 
Secretary of State, to be United States 
Minister to China. He would succeed 
John Van A, MacMurray, who recently 
resigned, 


Nomination of Alaskan 
Attorney Sent to Senate 


President Hoover on Nov. 13 sent to 
the Senate for confirmation the nomina- 
tion of Julius Harold Hart to be United 
States attorney for the second division 
of Alaska. 

Mr. Hart succeeds Mr. Harrison who 
has resigned. 


Appointment of Envoy 
To Persia Is Confirmed 


I need not dwell on his military life! 


and | 
I would have you study and consider j 


our independence acknowledged, the 13 | 


among the nations of the earth under a} 
form of government which gave promise / 


erty is not an end but a means only—a | 
means of securing justice and happi-| 


to | 


worthy and patriotic work. 
Another has expressed the thought. 1 
would leave with you: Washington is “as | 
the Northern Star, of whose true, fixed 
an@ resting quality there is no fellow in 
the firmament.” 
Let us hope that the memorial build- 


Agency to Aid Trade 


Increase in Prices Is Ex-) 
pected to Affect Mills in| 
United States 


An organization of Cuban bakers and 
distributors for the purpose of putting 
the baking industry on a paying basis 
by a general increase in the price of 
bread, thus stabilizing the flour trade, 
| has just been made which may affect the 
business of American mills in the island 
to some extent, according to a report 
from the American commercial attache 
at Havana, Frederick Todd, made public 
by the Department of Commerce Nov. 
13. The full text of the report follows: 

The dealers have entered into an agree- 
} ment by which they will not sell flour to 
| bakers who do not maintain the estab- 
| lished, bread price, and the bakers are to 
| buy only of jobbers of flour. The job- | 
bers will apportion importations among | 
| themselves to prevent overstocking. 
| Recently a large baking establishment | 
|of the American type, with machinery | 
, for kneading, and modern ovens opcrated | 
| by power was opened. With this ex- | 
|ception the baking industry of Havana | 
| is carried on by a large number of smail | 
| bakers. The bread made in these native | 
shops is of the Cuban type, ligit and | 
|erackery, with a hard crust. This is | 
‘made in very small shops, opera‘ed often | 
by members of a family only, or with | 
just a few employes. | 
for the most part these bakeries are | 
| financed by the large provision houses 
that import flour. These houses have | 
enabled the owners to start in business 
in many instances, and in the large | 
volume of the industry they sell the | 
bakers flour on open account, becoming 
practically bankers for them. This is 
one explanation of how it has been pos- 
sible to perfect this organiaztion of the 
flour jobbers and the bakers together, 

Price Was Maintained 








ficulties for some time. They have 
worked along from hand to mouth cut- 
ting the price of their loaves to hold 
their neighborhood trade, and in turn | 
skimping on the size of their loaves. | 
Some of them have made very little 
| profit, many are in debt to the jobbers, | 
having actually lost money in their 
businesses. | 

The jobbers have now induced most of 
these bakers to go into a combination to | 
raise the price of bread 2 cents a loaf | 
for a standardized one pound loaf so that | 
bread will now cost 12 cents per pound in | 
Habana at rétail and the bakers should | 
be able to make a profit. Importations 
will be controlled in total volume by the 
establishment of a quota. This will prob- 
ably be the more difficult provision of the | 
arrangement to maintain, as some of | 
the jobbers start in with dissatisfaction | 
as to their allotments, and it is hard to 
keep up agreements of this kind in Cuba, | 





Texas Railway Asks Permit 
To Build 15-mile Extension 


Authority to construct 15 miles of new 
railroad northwesterly from Matador. | 
Tex., to tap an agricultural district, was | 
granted to the Quanah, cme & Pacific 
Railway by the Interstite Commerce | 
Commission in a report, and order in | 
Finance Docket No. 7783, made public 
jon Nov. 13, ; 


| 
| 


Committee Meéetings || 
of the | | 
Senate 





The Senate has just confirmed the 


nomination of Charles C. Hart of Ala- 
bama as minister to Persia. 


‘wil November 14 
Judiciary, Subcommittee, investigation 
of lobby activities, 10 a. m, 


| 


Cuban Bakers Form. | 


President’s Day 


At the Executive ‘Offices 
November 13 


9 a. m.—The Secretary of the Treas- 
ury, Andrew W. Mellon, the Undersec- 
retary of the Treasury, Ogden L. Mills, 
and Roy A. Young, governor of the Fed- 
Subject of 
conference not announced. 

10 a. m.—Representative Snell (Rep.), 
of Potsdam, N. Y., chairman of the 
House Committee on Rules, called to dis- 
cuss the general 
with the President. 

10:30 a. m.—Senators Swanson (Dem.) 
and Glass (Dem,), of Virginia, called to 
recommend the appointment of James P. 
Wood, of Roanoke, Va., formerly a Mem- 
ber of Congress from Virginia, to be a 
member ot 
Commission to succeed Richard V. Tay- 
lor, whose term expires Dec. 31, 1929. 

10:45 a. m.—The chairman of the Fed- 
eral Farm Board, Alexander P. Legge, 
and James C. Stone, a member of tne 
Board, called. Subject of conference not 
announced. 

11 a. m.—Senators Simmons (Dem.) 
and Overman (Dem.), of North Carolina, 
called to urge the appointment of Allen 
J. Maxwell, of Raleigh, N. C., to be a 
member of the Interstate Commerce 
Commission to succeed Mr. Taylor. 

11:15 a. m.—Representative William- 
son (Rep.), of Rapid City. S. Dak., called 
to discuss with the President proposed 
legislation to consolidate all Government 
aciivities affecting veterans. 

11:30 a. m.—Coleman Jennings, o 
Washington, D. C., called to discuss a 
personal matter with the President. 

11:45 a. m.—Irwin Laughlin, of Pitts- 


burgh, newly appointed ambassador to | 


Spain, called to pay his respects to the 
President. 


12 m.—Dr. Charles S. Macfarland, of | 
New York, general secretary of the Fed- | 
eral Council of Churches, called to pay | 
| his respects. 


12:30 p. m.—Frank B. Noyes, of Wash- 


ington, D. C., president of the Associated | 
Press, called to discuss a personal matter | 


with the President. 

12:30 p. m.—The minister of the Union 
of South Africa, Eric Hendrik Louw, 
called to introduce to the President Mrs. 
Sarah Gertrude Millis, of the Union of 
South Africa. 

Remainder of day—Engaged with sec- 
retarial staff and in answering mail 
correspondence. 





cng to be erected will stand as long as 


| the Republic endures, and may the Re- 


vublic endure forever! 


legislative. situation | 


the Interstate Commerce | 


| ducted by the Milwaukee Journal, be- | 
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Grocery Sales Are Found to Center 
Chiefly in Few of Numerous Brands 


| 
Stocks of Idle Merchandise on Dealers’ Shelves Declared | 
To Cause Heavy Waste 


An analysis of the number of brands 
of products sold in retail grocery stores, 
and the percentage of total sales contrib- 
uted by the leading brands, shows that 
there is an average of 48 brands per 
commodity classification and that the 
majority of sales in most commodities is 
concentrated in three preferred brands, 
according to a survey of consumer ce 


per cent, and the other 294 brands for 
the remaining 62.27 per cent, which was 
the highest percentage for all but the 
first three brands. Other low percent- 
ages for the leading brand were mustard 
of which there were 110 brands and of 
which 16.75 per cent of the sales occurred 
in the first brand; and coffee of which 
102 brands were stocked, the leading 
brand contributing 21.88 per cent of the 


total sales, according to the survey. 
mands made available Nov. 12 in connec- E 5 z 
tion with distribution cost studies by | Stock Simplification 
the domestic commerce division of the | By Dealers Is Sought 
Department of Commerce. These findings, the division stated 

According to the study which was con- , orally, are being observed for their bear- 
ing on stock simplification and are being 
shown for the benefit of retail grocers 
interested in making similar check-ups on 
the number of brands carried and the 
contribution of leading brands to total 
sales. 

The division called attention to its 
study of retail profits through stock 
control in which it indicated that stocks 
of idle merchandise on retailers’ shelves 
constitute an outstanding waste in re- 
tail distribution. Slow-moving items, it 
was pointed out, tie up capital, add to 
depreciation costs, and increase over- 
head. 

The number of items in identical com- | 


| tween 50 and 65 per cent of the sales of 


12 groups of products occurred in the} 
leading brand of each of those groups. 
Thus, while the number of brands of 
|tea stocked by grocers totaled 77, the 
sales of the leading single brand ac- 
counted for 64.49 per cent of the total 
tea sales, the second brand for 13.15 
per cent, the third brand for 3.65 per} 
| cont, and the other 73 brands for the 


| remaining 18.71 per cent, it was shown. 





Canned Tea Carried 
\Under 162 Brands 
| Other groups showing more than 50 


| per cent of total sales in the leading 
‘brand, were canned fruit, of which thege 


were 112 brands; pancake flour, 25 


| brands; canned milk, 37 brands; cleans- 
ers, 36 brands; laundry soap, 30 branas; 
canned fish,: 162 brands; catsup, 55 
brands; baking powder, 31 brands; co- 
coa, 5& brands; cigarettes, 28 brands; 
| and toilet paper, 313 brands. In four of 
these groups (pancake flour, canned 
milk, laundry soap and cigarettes), it 
was noted more than 90 per cent of the 
sales occurred in the first three brands. 
In the sales of laundry soap, for exam- 
ple, 96.12 per cent of the total sales 
occurred in the three leading brands and 
the remaining 3.88 per cent in the other 
27 brands, according to the analysis. 
The lowest percentage of total sales 
| by the leading brand was in the canned 
vegetable group in which 297 brands 
| were recorded. The pfeferred brand in 
|this group accour.ted for 16.47 per cent. 
of the total sales. the second brand for 
10.78 per cent, the third brand for 10.48 


—.- 
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Congress 
Hour by Hour 


November 13 


Senate 
10 a. m. to 11 a. m.—Debate on the 


| tariff bill. 


11 a. m. to 12 m.—Continued debate 
on the tariff bill. 


12'm. to 1 p. m.—Continued debate on 
the tariff bill. 


1 p. m. to 2 p. m.—Continued debate 
on the tariff hill. 


2 p. m. to 3 p. m.—Continued debate 
on the tariff bill. 


3 p. m. to 4 p, m.—Continued debate 
on the tariff bill. 


4 p. m. to 5:28 p. m.—Continued de- 
bate on tariff bill. . 


5:28 p. m.—Recessed until 10 a. m., 
Nov. 14. 


House 
Not in session. Adjourned Nov. 11 


|} until noon, Nov. 14. 


modities the retailer is urged to stock 
is larger than the number having direct 
customer appeal, and this margin is 
greater enough to constitute a danger- 
ous factor in retailing operations, the 
division stated. Just how the merchant 
can gauge the number of items in de- 
mand is a question that can be answered 
dy his record of _— rather than occa- 
sional exoressed derhands by customers, 
or salesmen’s arguments, the report said. 
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It is not too early to select Mufflers, 
Handkerchiefs, and other Requisites 
to be Monogrammed in time for Gifts 
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The Whole Nation Participates in Owning 
The NEW ARMOUR and COMPANY 


These bakers have been in financial dif- | |_J 


kkk 


TOCKHOLDERS of the new Armour and Company—like 


ARMOUR meat products—are found in every state 
Union. 


of the 


In every state, too, excepting Nevada, there are employes who 


are also stockholders of the Company. 


Moreover, owners of the Company’s stock are found also in 32 
foreign countries and American possessions. Many of them are 


employes. 


Thus, ownership by the public has supplanted—in the six years 
since reorganization—the small circle of nine persons who had 


held all the common stock, and the 2,140 individuals in 
hands had been preferred stock worth $28,000,000. 


whose 


Today, 10,787 employes own stock in the Company and the pub- 


lic is represented in the ownership by 68,179 stockholders. 


55,495 persons in every state and possession and in 28 foreign 


lands hold preferred stock in Armour and Company. 


23,471 persons in every state and possession and in 10 


foreign 


lands are owners of common stock in Armour and Company. 


This is the new Armour and Company. 


The vital nature of the Company’s service in gathering, pre- 
paring and distributing wholesome and palatable meats and meat 
products—together with the world-wide diffusion of its share 
ownership—creates an intimate bond of mutual interest between 


itself and the public. 


_ It is the aim of the new Armour and Company to continue to de- 
serve the confidence of the public in the integrity of the Company 


and the wholesomeness of its products. 


xkkk 


ARMOUR and COMPANY 


F. EDSON WHITE, President 
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Senators Vote to Keep Shingles on Free 
List and Hear Pleas for Adjournment 


Acting Majority Leader Announces Intention of Moving 
To End Special Session to Give Members Rest 


While the Senate voted 49 to 29 Nov. 
18 to keep shingles on the free list, 
Senator Jones (Rep.), of Washington, 
acting majority leader, declared orally 
that he will in all probability submit 
to the Senate a resolution for an adjourn- 
ment of the special session of Congress 


on Nov. 23. 

During the day’s session, the Senate 
also voted 51 to 24 to restore language 
of the existing law on watches and 
clocks. 

Personally opposed to an adjournment 
and preferring to continue with consid- 
eration of the tariff bill (H. R. 2667) 
until it has been passed, Mr. Jones as- 
serted that he had virtually made up 
his mind to ask for a short vacation for 
the benefit of members of the Finance 
Committee, and expects to submit such 
a resolution Nov. 14. 


Short Vacation May 
Accelerate Passage of Act 


“I realize that Sendtors on the Finance 
Committee have been under a long, hard 
strain, and while I personally am opposed 
to an intermission, I feel a rest is due 
them,” said Senator Jones. “I believe 
a short vacation will be of benefit to all 
and that upon returning passage of the 
bill may be accelerated. Under these 
circumstances, I will probably offer a 
resolution to end the extra session.” 

The question of adjournment was dis- 
cussed on the floor earlier in the day, pre- 
cipitated by a speech of Senator Blease 
(Dem.), of South Carolina. During the 
discussion Senator Copeland (Dem.), of 
New York, urged that the Senate ad- 
journ, declaring: “I believe the country 
wants a moratorium on the Senate just 
as it wants a moratorium on the stock 
market.” 

Senator Harrison (Dem.), of Missis- 
sippi, a member of the Finance Commit- 
tee, joined with the position already 
taken by Senator Simmons (Dem.), of 
North Carolina, ranking minority mem- 
ber of the Finance Committee, namely, 
that the Senate adjourn “a week or 10 
days” before the regular session. 

“T think the time is going to come 
when there should be a recess of a week 
or 10 days before the regular session,” 
asserted Mr. Harrison after Senator 
Blease had spoken. “I don’t think now 1s 
the time. 

“T shall, when the time comes, vote 
for such a resolution for adjournment 
for a week, but I first want to give some 


hope of help from the tariff bill to the | 


great agricultural interests before we 
adjourn.” 


At the conclusion of his remarks, Sen- | 


ator Blease served notice that on Nov. 
15 he will ask a vote.on his resolu: 
tion (S. Res. 148) to postpone the tariff 
bill “until the day following the dispo- 


sition of the Vare case in the regular | 


session of the Senate.” 

Senator Blease urged adjournment 
as a matter of health. 

‘I am-surprised at the number of 
deaths,” he said. “Senator Burton has 
passed away. Senator Warren, father 
of the Senate, is in bed sick. Senator 
King, one of the most active men cf the 
Senate is sick. Senator Watson, the 
great leader of the other side of this 
body has had:to leave on account of ill- 
ness. There are other men,here who 
do not realize their condition today.” 

As the result of an immense amount 
of work done during the summer and 
since the Senate has been in session, con- 


tended Mr. Blease, “we have some very | 
unusual things happen here on the floor. | 


Men who are the most polite in the Sen- 
ate have been very impolite. 
their nature; they have overstrained 
themselves. They have worked them- 
selves to a high tension. 
limit to all things. I am not speaking 
for myself because the tariff has not 
bothered me.” 


Mr. Blease denied press reports that | 


the Senate wants to adjourn so that Sen- 
ators can get their mileage, pointing out 


that by law the mileage would be ob-| 
tained even if the Senate did not adjourn | 


until one minute before the regular ses- 
sion. He also denied 
Hoover will sign the bill as the Senate 
has written it. 


“He may sign it with the debenture in 


it, but he is not going to put his name | 


to it with the flexible clause out. You 
know this, gentlemen, and I know it.” 
Senator Nye said that the largest part 
of the timber of western Washington is 
owned by eight or nine large companies. 
Income tax returns, he added, show large 
profits. In 1922, he related, 15 large 


lumber companies showed a profit of 20.5 | 


per cent; in 1923, 2f.4 per cent; in 1924, 


7.4 per cent; 1925, 14.9 per cent; 1926, | 


19.4 per cent; 1927, 15.4 per cent, and 
1928, 15.1 per cent. 

There should be no tariff on shingles, 
concluded Senator Nye, because only 
prosperous companies will benefit, be- 
cause American producers are making a 
kind of shingle which domestic builders 
cannot use, because the United States 
should not harm trade.relations with 
Canada, because a tariff cannot be justi- 
fied because costs in Canada are higher, 
because a tariff would hasten the deple- 
tion of American forests, and because a 
tariff would increase building costs. 

Senator Walsh (Dem.), of Massachu- 
setts, a member of the subcommittee of 
the Finance Committee which considered 
the wood schedule, said that the depres- 
sion in the shingle industry was due to 
the depletion of the supply of timber, 
the fact that the market for low grade 
shingles is declining, that States have 
enacted antishingle laws, and to the gen- 
eral fire prevention movement. 


Canadians Have 
Advantage in Market 


The evidence by and large shows that 
the Canadian has the advantage in the 
American market and the domestic con- 
sumer is willing to pay more for the 
Dominion product, said Mr. Walsh. 

He said there were other disputed 
points regarding the proposition of a 
tariff on shingles. 
any duty would add to the costs to con- 
sumers, and urged the Senate to ap- 


prove the action of the Finance Com- | 
mittee placing shingles on the free list. | 


Senator Copeland (Dem.), of New 
York, said that a tariff on shingles would 
add further to the cost of building a 
home, The stock market crash has wiped 
away billions of dollars of the people’s 
money, said Mr. Copeland. He _ sub- 


It is not | 


There is a} 


that President | 


He suggested that | 


mitted a protest of lumber dealers of 
his State against a duty on shingles. 
Senator Jones proposed an amendment 
to the shingles paragraph inserted by 
the House, reducing the rate from 25 


to 10 per cent ad valorem. On a division 
vote, Vice President Curtis announced 
that the Jones amendment was agreed to. 


Shingles Restored | 
| To Free List by Vote | 
| 


The Senate then voted on the Finance 
Committee amendment to strike out the 
entire paragraph on shingles, thereby 
restoring shingles to the free list. This 
amendment prevailed 49 to 29, 

The vote by which shingles were re- 
stored to the free list follows: 

Ayes (49) 

Republicans (28): Bingham, Blaine, 
Borah, Brookhart, Capper, Couzens, Cut- | 
ting, Dale, Deneen, Fess, Frazier, Glenn, | 
Goldsborough, Greene, Howell, Keyes, | 
La Folletteé, McMaster, Norbeck. Norris, 
Nye, Patterson, Robinson of Indiana, 
Sackett, Schall, Townsend, Vandenberg, 
| Walcott. 

Democrats (21): Barkley, Black, 
Brock, Connally, Copeland, Glass, Harris, 
Harrison, Hawes, Hayden, Heflin, McKel- 
lar, Sheppard, Simmons, Steck, Thomas 
of Oklahoma, Tydings, Wagner, Walsh of | 
Massachusetts, Walsh of Montana, and | 
Wheeler. | 

Nays (29) 

Republicans (19): Edge, Gillett, Goff, | 
Hale, Hatfield, Hebert, Johnson, Jones, ! 
Kean, McNary, Metcalf, Moses, Phipps, | 
Reed, Shortridge, Smoot, Steiwer, Thomas | 
of Idaho, and Waterman. 

Democrats (10): Ashurst, Blease,| 
Bratton, Broussard, Dill, Fletcher, Ken- | 
drick, Pittman, Ransdell and Trammell. 

Paired: Hastings and Smith, Warren 
and Overman, Watson and Robinson of | 
Arkansas. 

Absent and unannounced: Allen, Gould, | 
McCulloch, Oddie, Pine (Republicans); | 
Caraway, George, King, Stephens, Swan- | 
son (Democrats); Shipstead (Farmer- | 
Labor). 


Senate Returns | 
To Clock Schedules | 


After voting on shingles, the Senate, 
on the suggestion of Senator Smoot | 
(Reép.), of Utah, Finance Committee | 
chairman, returned to the watch and | 
clock paragraphs of the metal schedule. | 

Senator Barkley (Dem.), of Kentucky, 
introduced substitute amendments to the 
entire Finance Committee paragraphs 
o watches and clocks, restoring existing 
aw. 

Senator Reed (Rep.), of Pennsyl- 
vania, took the floor to explain the Com- 
mittee recommendations, saying that 
the largest part of watch importations | 
consist of movements imported here and | 
placed in cases in the United States. 
Under the present law the size of the | 
watch does not count, he eontinued. | 
The 1922 law has been evoked by a| 
| new kind of watch made for the pur- 
pose of escaping the duty, said Mr. Reed. 
That was a 6-jewel watch, he said. 
This came just under the limitation of | 
the first class of duty, he said, and 
added that it was claimed falsely that | 
these watches were adjusted. They 
could not have been because they could 
not be sold so cheaply if they were, he 
said. Evasions have also resulted, said 
Mr. Reed, because a watch was consid- | 
| ered as a part if any essential running | 
part was missing. 








' House Considers | 
Size of Watch 

In the House bill, continued Mr. Reed, | 
the duty increased as the size of the | 
watch diminished. The House put in| 
a conclusive presumption that a 15-| 
| jewel watch of 1 inch or more in 
diameter had had three adjustments and 
the rate of duty was increased with 
each adjustment. 

The House bill was much too high in} 
some cases and too low in others, said | 
| Mr. Reed. } 

Duties under the House bill have been 
reduced for watches more than 1 inch 
in diameter and only slightly raised for 
the smaller timepieces, said Mr. Reed. 
He said the inequalities were straight- 
ened out by the Finance Committee. 
| Mr. Reed declared the Senate cut out | 
|the conclusive presumption of adjust- 
ments. The Committee tried also to 
provide more sanely for the tax on parts, | 
| he continued. The House, he said, pro- 
| vided that each subassembly of two or 
more parts shall be subject to the same 
amount of duty as the complete move- 
ment, mechanism, device or instrument 
for which they were intended or suitable, | 
Mr. Reed said. This resulted, he added, 
in gross inequalities. 


| 


Manufacturers Favor 
Proposal, He Says 

The importers have all the advantages | 
| in importing parts under the present law, | 
| while the House went too far the other | 

| way, Mr. Reed stated. 

The Finance Committee proposed a} 
| duty of 50 cents for a balance assembly, | 
| which is lower than the duty would be | 
| if the proposed rate of 3 cents for each 
| part of the balance wheel were applied, 

| he said. 
Mr. Reed maintained that 85 per cent 
of the manufacturers and importers | 
agreed to the proposed basis of duty. 
The Bulova Watch Company, of Provi- 
dence, did not agree, he stated. 
| Senator La Follette (Rep.), of Wis- 
| consin, suggested that persons who have 
| foreign watches imported under the 1922 

act would not want to pay too high a 

‘duty on repair parts. Mr. Reed replied 
| that this had been taken care of by the 
| Finance Committee in assessing its du- 
| ties on parts. 

The Elgin Watch Company of Elgin, } 
| Ill., is operating at about 50 per cent 
capacity, said Senator Deneen (Rep.), 
of Illinois. He added that the same 

; could be said of other domestic watch 
manufacturers. Earnings have decreased, 
he said. Senator Copeland said earnings 
on the Elgin company’s stock had been 
18.5 per cent. 





| Other Decreases 
\In Earnings Cited 
Importers of Swiss  self-winding 
| watches made a profit of more than 500 
per cent, said Mr. Deneen. He stated 
that the business of the Howard Watch 
Company had decreased and the future, 
he said, “was uncertain.” 

The South Bend Watch Company has 
also experienced a decrease in business 





| dously. 
nois, said that no claim could be made | 
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while another manufacturer has gone 
into the hands of a receiver, he added. 


Mr. Copeland said the exports of Amer- | 


ican watches have been increasing. 
“They are cheap watches,” said Mr. 
Deneen. 


Senator Barkley disagreed that domes- | 


tic manufacturers are not prosperous. 

In 1923 the profits of the Illinois Watch 
Company were 17 per cent plus, said 
Mr. Deneen. He related that these 
dwindled to 5% per cent in 1927, and 
now this concern has been taken over 
by the Hamilton Watch Company. 


Barkley Amendment 


Accepted by Senate 
Since 1926 the Hamilton Watch Com- 


| pany has paid dividends amounting to | 


156 per cent of the stock, said Senator 
Barkley. 
on watches average 61 per cent while 


the average under the Finance Commit-, | 


tee would be 91 or 92 per cent. 
Importers of medium and high grade 
watches have joined with the domestic 
manufacturers in supporting a duty that 
would eliminate the import of cheap 
watches, said Mr. Barkley. The Amer- 
ican watch industry, he stated, is in no 
position which will justify a tariff. 
Figures were presented by Mr. Bark- 


| ley to support his contentions that vari- 


ous American watch producers are in a 
prosperous condition. Mr. Barkley and 
Senator Deneen debated whether the 
Finance Committee proposals would raise 
the duties on cheap watches. 

Senator Reed said that the profits of 
domestic manufacturers had been shrink- 
ing steadily while those of the Bulova 
Watch Company have increased tremen- 
Senator Glenn (Rep.), of IIli- 


that the present tariff on watches was 
an embargo when so many Swiss watches 
are imported. 

By a vote of 51 to 24 the Senate 


adopted the Barkley amendment, substi- 
tuting the present law for the Finance 


Committee amendment on the paragraph 
relating to watches, and also that relat- 
ing to clocks, : 

The Senate adopted Committee amend- 
ments putting the logs of fir, spruce, 
cedar and western hemlock on the free 
list. Under the House bill and existing 
law these logs were dutiable at $1 per 
1,000 board feet. 

The Senate also restored to the free 
list all cedar which the House had made 
dutiable at 25 per cent ad valorem. 


— 


The Barkley amendments restoring ex- | 
isting law on watches and clocks, as writ- 


ten into the bill by the Senate, follow in 
full text: 

On page 98, line 4, strike out all of 
section 368 and insert in lieu thereof the 
following: 


Clocks and clock movements, including | 


lever clock movements, and clockwork 
mechanisms, cased or uncased, whether 


He stated that present duties | 





| 
|imported complete or in parts, and any | 


device or mechaninin having an etsentia Factory Employment 
In New York Grows 


time, distance, or fares, or the flowage 
| of water, gas, electricity, or similar uses, 
|or for regulating or controlling the speed | 
of arbors, drums, disks, or similar uses, | 
|or for recording, indicating, or perform- | 
jing any operation or function at a pre-| B 
jdetermined time dr times, any of the ber, 1926, Revealed in 
foregoing whether wholly or partly com- | R 
plete or knocked down (in which con- | eport 
dition they shall be appraised at the} 
valuation of the complete article); cases | 
and casings for clockwork mechanisms | 
| imported separately; all the foregoing, | 
|45 per centum ad valorem; and in ad- 
| dition thereto, upon any of the foregoing | 
| articles or parts thereof, having jewels, 
|but not more than two jewels, in the 
|escapement, $1 each; having more than 
two but not more than four jewels, $2 
|each;. having more than four jewels, $4 | 
leach; if without jewels in the eseape- | 
ment and valued at not over $1.10 each, | 
| 35 cents each; valued at more than $1.10 
and not more than $2.25 each, 70 cents 
; each; valued at more than $2.25 but not 
|more than $5 each, $1 each; valued at' 
| more than $5 but not more than $10 each, 
$2 each; valued at more than $10 each, | 
$3 each; all parts and materials for use 
in any of the foregoing if imported sepa- 
; rately, and not specially provided for, 
|50 per centum ad valorem: Provided, | 
!That all dials, whether attached to 
movements or not, when _ imported, 
'shall have indelibly painted, printed 
jor stamped thereon the name of the 
|country af origin, and the front or back 
plate of the movement frame of any of 
|the foregoing when imported shall 
have the name of the maker or pur- 
| chaser, the name of the country where 
| manufagtured, and the number of jewels, 
if any, indelibly stamped on the most 
visible part of same; but if such mark- 
ings are in whole or in part sufficicntly 
similar to the trade name or trade-mark 
of an established American manufacturer 
| as to be liable to deceive the user in the 
| United States, entry thereof shall be de- 
nied if such trade name or trade-mark 
has been placed on file with the collector 
of customs. 

On page 90, line 22, strike out all of 
section 367 and insert in lieu thereof 
the following: 


Amendment Would 
Mark Unadjusted Watches 


[Continued from Page 1.] 
approximately one-third of all factory 
workers, > 

The total volume of employment in 
October this year exceeded any sjnce 
December, 1926, with 4 per cent move 
employed than last October and 2 per 
cent more than in 1927, 

The characteristic movement of the 
last five years at this season held true 
this Fall but to a less degree. Sep- 
tember generally reports a good increase 
while October follows with a smaller 
advance. Fall production has attained 
its height in October for the past three 
‘years. + : 

New York City recorded another good 
gain in October while up-State main- 
tained the September level. in some 
= observance of holidays lowered pay 
rolls. 

_ The one industry group which was 
influegtial in holding down the gen- 
ee 


$4.75 each; having seventeen jewels 
and adjusted to five positions, $6.50 
each; having more than seventeen 
jewels adjusted or unadjusted, $10.75 
each; watchcases and parts of watches, 
chronometers, box or ship, and parts 
thereof, 45 per centum ad valorem; all 
jewels for use in the manufacture of 
watches, clocks, meters, or compasses, 
10 per centum ad valorem; enameled 
dials for watches ‘or other instruments 
83 cents per dial and 45 per centum ad 
valorem: Provided, That all watch and 
clock dials, whether attached to move- 
ments or not, when imported shall have 
idelibly painted or printed thereon the 
name of the country of origin, and that 
all watch movements and plates, ag- 
sembled or knocked down, and cases shall 
have the name of the manufacturer or 
purchaser and the country of manufac- 
ture cut, engraved, or die sunk conspicu- 
| ously and indelibly on the plate of the 
mesma oe pe inside of the caSe, re- 
: 2 spectively, an e movement and 
_ Watch movements, whether imported | shall also have marked thereon a 
in cases or otherwise, assembled or | of the methods indicated the number of 
knocked down, if having less than seven | jewels and adjustments, said. numbers 
jewels, 75 cents each; having seven and | to be expressed both in words and in 
| not more than eleven jewels, $1.25 each; | Arabic numerals, and if the movement 
having more than eleven and not more | is not adjusted, the word “unaujusted” 
than fifteen jewels, $2 each; having more | shall be marked thereon by one of the 
than fifteen and not more than seventeen ' methods indicated, and none of the 
| jeweils, unadjusted, $2.75 each; having | aforesaid articles shall be delivere’ to 
seventeen jewels and adjusted to three | the importer tunless marked in exact 
positions, $4.75 each; having seventeen | conformity to this direction: Provided 
| Jewels, unadjusted, $2.75 each; having | further, That only the number of the 
seventeen jewels and adjusted to tem- | jewels whih serve a mechanical purpose 
erature, $3.50 each; having seventeen | as frictional bearings shall be marked as 
jewels and adjusted to three positions, | herein provided. 








Highest Peak Since Decem. | 


eral gain was the metal. It registered 
a loss in forces instead of a good gain. 
This may be a result of the different 
course noted this year when production 
continued at a high rate after March 
land did not slacken to any great extent 
hi idsummer. 
i ne, led in the decline. The 
basic iron and steel industry recorded 
janother noticeable drop due to idle- 
iness in one plant and other reductions. 
| Gradual recession in the auto and air- 
| plane plants since March was hastened 
lin October by large general cuts. Cur- 
ltailment of forces began in structural 
and architectural iron and_ steel mills 
after big Summer gains. Many brass, 
copper and aluminum firms and sheet 
|metal and hardware concerns cut pay 
| 
|The September level prevailed in the 
lmachinery and electrical apparatus 
group. Some metals did record good 
| general advances, namely railroad equip- 
iment and repair shops, firearms, tools 
‘and cutlery plants, cooking, heating and 
|yentilating apparatus concerns and jew- 
l'elry houses. 
Clothing Activity Continues | 
Most of the clothing and allied indus- 
ltries reported seasonal improvement. 
| However, millinery firms were definitely 
leutting forces and men’s furnishing 
| shops moved irregularly, neither indicat- 
ling the customary gain. The slack sea- 
son continued in-men’s clothing. 


| Shoe firms lowered pay rolls widely, | 


owin an especially active season. 
| Oe neeand for the fourth month 
lin glove and bag sneet Furriers were 
| in ir fall peak. 
|eeelion"eeat on more hands than form- 
lerly at this season. The apparent re- 
duction in the cotton mills resulted from 
lack of orders in one firm. 
| Somewhat larger changes than usual 
|oceurred in several of the food industries. 
\Sugar, other grocery and candy firms 
expanded at a good rate, also some 
‘bakery and meat concerns. Losses were 
very general in flour, feed and cereal, 
canning and beverage factories. 

General improvement. appeared as 
usual in the wood group except for saw 
and planing mills. aint and color 
makers reported definite losses with 
irregular changes in other chemicals. 
Gains were general among paper goods 
makers and printers. Only pottery and 
glass firms indicated advances in the 
stone, Clay and glass group. 


Calendar of 


Conferences 


The following conferences are sched- 
uled under the auspices of governmental 
ies: 

eer 16, Conference of Federal and State 
| officials to discuss movement of Florida cit- 
lvus fruit under sterilization into southern 
and western markets during Winter. Plant 
Quarantine and Control Administration, 


Department of Agriculture. 





| of the world. 


American Companies 
Use Government Aid 


In Foreign Trading 


Intelligence Division File of 


Commerce Bureau Has 
Data on 400,000 Firms 
Abroad for Exporters 


By A. S. HILLYER 
Chief of the Commercial Intelligence 
Division, Bureau of Foreign and 
Domestic Commerce, Depart- 
ment of Commerce 

Exporters of the United States have 
become educated to the requirements of 
foreign trading to a very considerable 
degree, 

To what extent the national Govern- 
ment, through its Department of Com- 
merce, has assisted, it is difficult to esti- 
mate, but that it is daily giving to Amer- 
ican foreign traders practical assistance 
in the development and maintenance of 
their foreign trade is a matter of record 
and common knowledge. Also, that the 
Department of Commerce—through its 
Bureau of Foreign and Domestic Com- 
merce—with its staff in Washington and 
in 56 foreign cities, assisted by Ameri- 
ean consular officers located in the large 
and small trading centers of the world, 
is -well qualified to give the type of ad- 
vice and assistance that our foreign 
traders can use to advantage, is an estab- 
lished fact. f 

American products, regardless of their 
intrinsic value, do not sell themselves, as 
a rule. Those of our manufacturers who 
are-selling abroad need to have their 
products for resale in the hands of effi- 
ecient merchandisers. s 

The commercial intelligence division, 
one of the technical divisions of the Bu- 
reau, maintains a vast file of data on 
business firms abroad, from which data 
a determination or appraisal of the sell- 
ing ability of importers and dealers in 
the various commodity groups located in 
all of the foreign markets may be made. 

That file now contains reports on over 
400,000 foreign firms and is expanding 
rapidly. The file contains reports on 
on firms which would be excellent con- 
tacts for our exporters and on firms fall- 
ing into quite another class, as there are 
the good and the bad type in the markets 
overseas as there are in our own coun- 
try. Copies of these reports are avail- 
able to bona fide American firms upon 
request to the Bureau at Washington or 
any of its service stations located in va- 
rious cities in this country. Many of 
our exporters have discovered the value 
of this service and its availability and 
are making good use of it. ; 

Briefly, some of the other services are 
described, but any American business 
men who are engaged in foreign trading 
activities or contemplate selling in the 
markets abroad would do well to visit 
the Bureau in Washington and obtain 
first-hand infogmation, not only as to 
the work and functions of this division, 
but the other divisions which make up 
the Bureau of Foreign and Domestic 
Commerce. 

The division «charts the foreign mar- 
kets in respect sto importers: and dealers 
of every American commodity ‘that can 
be sold in the markets outside the United 
States; some 3,200 subjects are cov- 
ered in the major and minor countries 
These are carefully se- 
lected, hand-picked lists, material for 


| such listings coming from the foreign 


field force of the Departments of State 
and Commerce. 

Buyers from abroad are frequent vis- 
itors to this country; before sailing, a 
passport visa is necessary, which visa 


| must be had from an American consular 


officer. The Bureau in Washington is 
notified in advance of the arrival of the 
buyer, the time and place of his arrival, 
the particular object of his visit and his 
proposed itinerary in this country. It is 
also furnished with a detailed report on 
his business organization, and the con- 
sular officer has given the prospective 
visitor an invitation to visit the offices 
of the Bureau maintained in this coun- 
try. The commercial intelligence di- 
vision sends all the information it has 
received to the Bureau’s offices where 
the buyer is expected to call and inter- 
views are arranged for the buyer with 
American suppliers and every effort 
made to facilitate the making of desired 
connections. 

Many of the exporters in this country 
find it desirable to sell their products 
in the foreign markets through agents to 
whom exclusive sales rights are given in 





All of the | 


| restricted areas. The actual selection of 
agents to met specific requirements 
of these exporters is perhaps one of the 
most difficult tasks which our foreign 
traders have to meet. This division of 
commercial intelligence is rendering a 
service of assisting in the selection of 
qualified agents, and it is able to do so 
intelligently as it has the largest col- 
lection of data in respect to investigated 
foreign selling agents to be found any- 
| where and keeps well informed as to 
the hazards to avoid in selecting selling 
agents on Whom our exporters must de- 
| pend for progress in their sales develop- 
|} ment, 
The division also maintains a volun- 
| tary service to American exporters who 
| are registered with the Bureau in report- 
ing at regular intervals on the status 


[Continued on Page 9, Column 3.] 


| Motion Picture Device 


Is Found to Be Dutiable 


New York, Nov. 13. 

Overruling protests of the American 
Holding Corp. and the E. E. Fulton Co, 
of Chicago, the United States Customs 
Court finds that parts of a motion picture 
apparatus, containing mechanism by 
which motion is imparted to the film to 
pass it through the path of light, im- 
ported without lens and lens holder, 
which are attached subsequent to im- 
portation, are dutiable at the rate of 45 
per cent ad valorem, under the provi- 
sion in paragraph 228, tariff act of 1922, 
for “frames and mountings’ for “pro- 
jection lenses.”” Claim of the importers 
for duty at only 30 per cent ad valorem, 
as parts of all other machines, under 
paragraph 372, is denied by the court. 
Judge Sullivan writes the opinion. 

For the first time in the history of this 
court, a photostat copy of a cut depict- 
ing the machine, the subject of this case, 
is attached to the decision to more clearly 
convey the findings of the tribunal. This 
is an innovation and, it was stated or- 

ally at the court today, may be followed 

| quite generally with regard to future 
decisions to bring out important points, 
(Protests 301677-G-76761, ete.) 
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Legislation Designed to Aid Industry 


In Easter 


Protective Duties 
Termed Necessary 


~ 


.ndustrial Section Said to Con- 
tribute Major Part of 
National Upkeep 


Industrial States of the East, which 


“contribute by far the major portion of | 


the national upkeep,” solidly supported 


agricultural tariff needs, and should in| 


turn be given necessary tariff legislation. 
Joseph 8. Grundy, of the Pennsylvania 
Manufacturers Association, stated in a 
brief filed with the Senate lobby inves- 
tigating committee Nov. 12. (A sum- 
mary of, Mr. Grundy’s statement relat- 
ing to States that he termed “back- 
ward” was published in the issue of 
Nov. 13.) 

In his supplemental information brief, 
which was requested by the chairman of 
the investigating committee, Senator 
Caraway (Dem.), of Arkansas, 
Grundy stated that he was not’ advocat- 
ing or seeking any special privilege, but 
an equality of opvortunity for the coun- 
try as a whole. 

His statement, addressed to Mr. Cara- 
way, follows in full text: 


Communication Calls 


Attention to Tables 

Dear Sir: In my statement filed with 
the Committee on Oct. 24 there were sev- 
era! tables which set forth the actual and 
the relative importance of Pennsylvania, 
from the agricultural as well as the in- 


dustrial viewpoint, and which also showed | 


the proportion of the total income tax 
which Pennsylvania and other industrial 
States contributed to the national up- 
keep in 1928, as compared with the con- 
tributions of a like number of so-called 
“agricultural” States. 

To illustrate the farm status of Penn- 
sylvania in comparison with the several 
so-called ‘‘agricultural” States men- 
tioned, I offered the table which appears 
on page 1122 of the typewritten tran- 
script of my testimony. That table con- 
tained four of the States which are rep- 
resented in the membership of the Com- 
mittee (Arkansas, Idaho, Montana and 
Wisconsin), and three additional States 
(Arizona, Mississippi and South Dakota) 
whose representatives in the Senate 
have been most vocal in the efforts to 
prevent industry from deriving any bene- 
fit from the pending tariff revision. 


In another table (page 1124 of the} 


typewritten transcript) I compared the 
same seven States above mentioned with 
seven industrial States, thus showing 
that the latter employ nearly 55 per cent 
of all the industrial workers of the coun- 
try, as against less than 5 per cent “in 
the contrasted seven States; and that the 
proportion in wages paid is nearly 59 per 
cent in the first instance, as against 4 
per cent in the second; value of products 
55% per cent, as against 4% per cent; 
and that while the seven industrial States 
paid more than 64 per cent of the total 
income tax, the other seven States paid 
only a fraction over 2% per cent. 

In another table I listed 25 States 
whose total industrial output is only 
approximately that of Pennsylvania 
alone, and in still another tabular state- 
ment I set forth 22 States whose total 
income tax payments do not come with- 
in $5,000,000 of that paid by Pennsyl- 
vania, 

It was upon the basis of the facts set 
forth in these various tables that I made 
the following observation (page 1126 of 
the typewritten transcript): ‘“Perusal 
of the figures here submitted justifies the 
statement that if volume of voice in‘the 
United States Senate were proportioned 
to population, productive power, or the 
total sum contributed toward the na- 
tional upkeep, some of those States 
which are now most vocal would need 
amplifiers to make their whispers heard.” 

Likewise upon the basis of the data 
supplied, I referred to some of the 
States mentioned as “backward Com- 
monwealths.” 

Upon two subsequent occasions (Oct. 
29 and Oct. 30) I was before the Com- 
mittee for a total of at least six hours. 
So far as I can recall, or can discover 
from a reading of the whole of my 
examination, the Committee has not de- 
nied or disputed a single fact which I 
set forth, but has shown a most remark- 
able interest in that single expression, 
“backward Commonwealths.” 


Meaning of ‘Backward’ 


Phrase Requested 


Although I tried to be clear—and 
thought I was—in the definition of my 
meaning, you have asked me to further 
define that expression and give some 
illustration of its application. That is 
the purpose of this communication. 

There hardly can be an_ intelligent 
comprehension of the principles upon 
which the whole of my discussion was 
based, however, without a clear under- 
standing of the part which those prin- 
ciples have played in making our coun- 
try what it is today; and if you will 
go as far back as the rupture between 
the American Colonies and England, I 
think you will find that the real and 
underlying cause was the conflict of de- 
terminations as to whether the Colonies 
should or should not be permitted to de- 
velop those natural resources (and their 
consequent diversified industrial enter- 
prises) which the colonists knew existed 
here in almost unmeasured potentiality. 

England was determined—just as the 
Democratic-Insurgent coalition in Con- 
gress today seems to be determined— 
that in respect of its own industrial in- 
dependence this country ought to take 
second place to all the rest of the world 
desiring to compete in the American 
market. . 

Lack of domestic industry made the 
prosecution of the Revolution a succes- 
sion of heartrending difficulties and suf- 
fering for the colonists, and that lesson, 
coupled with the spirit of repudiation of 
public debt which followed, made _ it 
clearly apparent to the ablest and most 
patriotic minds of that period that oniy 
by the consistent development of indus- 
try, at least to a balance with our agri- 
culture, could we hope to become a self- 
sustaining Nation, able to command the 
respect and confidence of the rest of the 
world, ; 

The economic conference of 1787 re- 
sulted in the call for the Constitutional 
Convention, which in turn organized the 
Government whose second legislative act 
was to raise revenue and encourage in- 
dustry. The Napoleonic wars in Europe 
served to diminish: foreign competition 
in our own markets, while at the same 
time creating unusual demand for our 


n States Urg 


Mr. | 


agricultural products; and coincidental 
with this, additional acts of Congress, de- 
signed to encourage and protect our in- 
dustry, caused a steady and consistent 
growth in that sphere of our national de- 
velopment, so that, under our first five 
Presidents, our progress was such that 
by 1815 or thereabouts we probably were, 
for our six or seven millions of popula- 
tion, relatively as well balanced an in- 
dustrial country as we qre today. 

But by that time the men of the revo- 
lutionary period—those who had coa- 
| ceived, executed and sustained the policy 
of protection under which the country 
|had realized this consistent develop- 
| ment—largely had disappeared from pub- 
llie life. And, apparently without any 
{sound conception or intelligent under- 
standing of the principles under which 
we had procured our balanced activities 
and industrial independence, their suc- 
cessors again lost sight of the fact that 
agriculture alone could not sustain us, 
that agriculture alone could not itself be 
prosperous, and that agriculture alone 
made us a Nation dependent upon. the 
rest of the world not only for our indus- 
trial needs, but for a too large part of 
the needed market for our own farm 
products. 


Position Made Almost 
Wholly Agricultural 


The result was that from that period 
until shortly before the Civil War, with 
some flashes of protective sentiment in 
the country (notably in 1824, 1828, 1833 
and 1842), legislation carried us back- 
ward to a position aimost wholly agri- 
cultural, without manufactures; and, 
notwithstanding the development of 
much of our natural resources, includ- 
ing gold in California, and despite con- 
tinuing wars in Europe which created 
unusual demand for our agriculture, our 
gold was flowing from us, our national 
credit fell, business houses failed, and 
en was prevalent throughout the 
and. 

That was a_ backward period in 
American history, during which our na- 
tional growth and development was re- 
tarded by decades, and our national 
wealth depleted and deferred by billions. 

It was only after that long and bitter 
experience—that period of trial and 
tribulation and suffering and _ sacrifice, 
all too unnecessary as we know now— 
that finally, in 1858, a Republican Con- 
gress was elected and paved the way to 
the passage, in 1861, of our first really 
protective tariff act. That bill was pre- 
pared by Congressman Morrill, of Ver- 
mont, and was signed by James Bu- 
chanan, of Pennsylvania, a Democratic 
President, who, in the light of history 
and conditions then prevailing, was com- 
pelled to admit that protection was an 
absolute necessity to the United States, 
and who therefore, despite the historic 
policy of his party, attached his signa- 
ture to a protective tariff measure. 

The patriotic impulses that were 
awakened by the Civil War, coupled with 
the constantly increasing needs of the 
Government for revenue, led to increased 
duties on imports as the only means of 
procuring governmental income, aside 
from the internal revenue taxes. And 
following the Civil War there was such 
a clear realization of the part that pro- 
taining our industries and in raising 
part that domestic industries had taken 
m the winning of the war, that protective 
influences prevailed for the 
years. 

Again, however, the generation which 
“had seen and knew” passed from pub- 
lic life, and in 1883 the party which had 
been the custodian of the protective 
principle, fearful of misfortune in the 
presidential election of 1884, made a 
tariff revision so unwise and unscientific 
that it brought disaster upon many lines 
of manufacture, especially in certain 
branches of the iron, steel and woolen 
industries. Indeed, there is much in the 
selfish, unwise and sectional revision 
which the Democratic-Insurgent coalition 
seems determined to enact now, which 
is reminiscent of the “backward” char- 
acter of the revision of 1883, 

During the ensuing four years of 
Cleveland’s first term there was a con- 
tinuous battle over the protective prin- 
ciple, and it was during that period that 
the Mills bill, a tariff-for-revenue meas- 
ure, failed of passage by a single vote 
in the Senate. Thus was economic dis- 
| aster averted, or at least postponed, un- 
der Cleveland’s first administration. 

In 1888 the election of Benjamin Har- 
rison-and a Republican Congress resulted 
in the enactment of the McKinley bill, 
but that measure was so grossly mis- 
represented by the newspapers, and the 
people’s minds thereby so inflamed, that 
in 1892 Grover Cleveland was elected for 
a second time on a tariff-for-revenue 
platform, and the country was on its 
way to the widespread disaster which 
had heen averted by a single vote during 
his first term. 


Relief From Depression 


Seen in Protection 

It is unnecessary to go into the details 
of that tragic period when our industry 
and agriculture alike were laid prostrate 
and a great part of our population was 
without employment and even the funds 
with which to buy food. Their mistake 
was driven home to our people in terms 
and conditions ‘which none could mis- 
understand, and, saving what they could 
from the wreckage between 1893 and 
1896, they elected William McKinley 
President upon a protective tariff plat- 
form in the latter year. His election was 
followed by the enactment of the Dingley 
tariff, which proportioned to its time. 
probably was one. of the best balanced 
traiff laws that the country ever has 
had, considering the extent and diver- 
sified character of the development which 
took place under it and as a consequence 
of it. 

From then until the present time there 
has been no deviation for the protective 
principle by a majority of our people, 
although at all times there has been a 
“backward” sentiment in some sections, 
and some States have been consistently 
“backward” in that they have not availed 
themselves of the advantages under 
which the country as a whole has gone 
forward. 

The Dingley Act was amended by the 
Payne-Aldrich law of 1909, which re- 
mained upon the statute books until 
the three-party fights of 1912 resulted in 
the election of Woodrow Wilson by a 
minority of the yoters, with a Democratic 
Congress which immediately proceeded 
to the enactment of the nonprotective, 








tective duties had played, both in sus-' 


revenue, and such an appreciation of the | 


next 20) 


ed by Mr. Grundy 


HCowienddtiele Is Given 
Supplemental Brief 


| Equal Opportunity for Country 
As a Whole Asked by 
Factory Delegate 


| so-called “competitive,” Underwood-Sim- 
|mons Act of 1913. 

| Under that act the country almost 
|immediately began a descent toward the 
same conditions as had prevailed under 
| the Wilson-Gorman Democratic tariff of 
1894; then came the World War, which 
| intervened as an artificial barrier against 
practically all imports, at the same time 
that it set up an unprecedented demand 
for practically everything, agricultural 
and industrial, that the United States 
could produce. 

The wholly unusual and entirely un- 
natural prosperity which we had enjoyed 
throughout the war vanished into thin 
air, however, as soon as the conflict was 
over and the Underwood-Simmons non- 
protective tariff again became effective. 
Within a period of a few months scme 
5,000,000 of our people were without 
employment, with conditions growing 
steadily worse, and I have already re- 
viewed how, in an effort to ameliorate 
| this condition to some degree, the present 
President of the United States was 
called upon to head a commission whose 
purpose was to get all possible Federai, 
State and municipal projects under way, 
in order to provide work for at least a 
part of the unemployed. 

In my statement filed with the Com- 
mittee on Oct. 24 I also set forth how, in 
their quest for relief, the people in 1920 
elected a Republican administration and 
Congress by an unprecedented majority, 
and how the first act of that administra- 
tion and Congress was to reenact the 
agricultural emergency tariff, which 
President Wilson had refused to permit 
to become a law. 

The next major act of that Republican 
administration and Congress was to 
undertake the drafting of the Fordney- 
McCumber tariff and also in my previ- 
ous statement I reviewed the condi- 
tions which then prevailed—conditions 
which made it absolutely impossible to 
proceed with any intelligent idea of what 
world competitive conditions then were, 
much less what they would be a year or 
so later. 


| Lack of Data Is Blamed 
|For Flaws in 1922 Act 


The fact that the act of 1922 failed to | 
give protection in many of its rates was 
the consequence of an utter lack of au- 
thentic data at the time the law was 
drawn, and it was’to remedy these de- 
fects that the Republican party promul- 
gated, as the chief economic pledge in 
its platform of 1928, revision wherever 
necessary. And it was in conformity 
with that pledge, and the overwhelming 
endorsement which the American peo- 
ple had placed upon it, that in December, 
1928, within little over a month after the 
election, the Ways and Means Commit- 
tee of the House set about its public 
hearings, “preliminary to general tariff 
revision.” 

These are not mere statements of 
mine, but are facts of history which all 
should know and everyone heed. And I 
express the frank opinion that when the 
lessons of history which are so plainly 
apparent and so far reaching in effect as 
these, are ignored or thrust aside, and 
the pledges of party and the mandate 
of our people are alike disregarded, in 
the service of sectional selfishness, there 
is a backwardness prevailing which is 
to be regretted and condemned, whether 
it be upon the part of a State or States, 
or merely upon the part of those who, in 
the House or Senate of the Congress, 
represent such States. 

Throughout my testimony I have tried 
consistently to make two things clear: 
First, that I am discussing legislative 
policies, and not personalities, which can 
serve no purpose and into which I do 
not care to be drawn; second, that I 
neither advocate nor seek any special 
privilege, but an equality of opportunity 
for all—for the country as a whole—to 
continue to advance under those prin- 
ciples which have charted our progress 
and development from the beginning, and 
which have been endorsed and demanded 
by an overwhelming proportion of our 
electorate. 

The records show that the industrial 
States of the East, through their repre- 





sentatives in the Senate, have stood four- 
square for practically everything that | 
the agricultural interests have demanded | 
in the way of. tariff help. Not only that, 
but, as I showed in my earlier statement, 
these same States contribute by far the 
major portion not only of the normal 
national upkeep, but of all that has been, 
and is being, set up for the farmer in 
other forms of Government relief. It 
seems to me to be absolutely unfair, 
therefore, and in.contravention of the in- 
terests of the country as a whole, that 
when the needs of these industrial States 
are being considered there should be a 
coalition of Senate votes, utterly dispro- 
portionate to the weight of population 
and the concentration of those activities 
which create our vast reservoir of taxa- 
tion, to deny to those industrial States 
of the East thé proven needs which are 
the basis of our country’s whole economic 
structure. 

I have spoken of disproportionate 
voice in the United States Senate, and 
I have used the expression “backward 
Commonwealths.” I am perfectly will- 
ing to illustrate my meaning. 

I submit here a table showing six 
States: The population in each at the 
1920 census; the total senatorial or con- 
gressional vote cast in each in the 1926 
election; what percentage that vote was 
of the population; and comparing those 
figures with the State of Pennsylvania. 








Population, A; votes cast, B; percent- 

age of population voting, C: 
A B 

113,513 
33,214 
47,366 
26,867 
14,560 
107,944 


Cc 
4.83 
1.89 
1,64 
1.50 
0.87 
4.67 


Alabama 
Arkansas 
Georgia 
Mississippi 
S. Carolina 
Virginia 


. 2,348,174 
. 1,752,204 
2,895,832 
1,790,618 
1,683,724 
2,309,187 
12,779,739 343,464 ° 
Average 2,129,956 57,244 2.69 
Pennsylvania 8,720,017 1,504,696 17.25 

When a State or States cannot or will 
not avail themselves of the benefits and 
|advantages of those national legislative 
| policies under which other States and 
| the country as a whole have gone for- 
|; ward until we are the foremost Nation 
of the earth, and when, in addition, not 


Totel. «. «+ 





Total of 3,658 Suits 
On War Risk Policies 


Department of Justice May 
Seek to Determine Ques- 
tions of Law in World 
War Veterans’ Act Cases 


A total of 8,658 war risk insurance 
suits have been filed during the past five 
months, the Department of Justice re- 
cently announced. Of these, 34 have been 
filed during the past week. 

The Department also has under its 
consideration for appeal, two cas2s al- 
ready decided in the Federal courts; one 
from the district court of Oklahoma and 
the other from the district court of 
Colorado. 

The full text 
statement follows: 

Advices received at the Department of 
Justice from various parts of the country 
show that during -he past week 34 war 
risk insurance suits were filed, making 
the total number of such suits filed dur- 
ing the last five months, 3,658. 

Two cases decided in the Federal 
courts are under consideration by the 
Department of Justice as to whether ap- 
peals from decisions of the lower courts 
shall be taken to determine questions of 
law involved in suits brought under the 
World War veterans’ act. 

In the case of Thomas LaVaughn 
Glenn, brought in the western district of 
Oklahoma for the benefits of a $10,000 
war risk insurance policy, on the ground 
of permanent and total disability, the 
Government defended the case on the 
ground that the plaintiff was estopped to 
assert permanent and total disability 
prior to the conversion date f the policy, 
namely Feb. 1, 1926, when it was con- 
verted into an ordinary life policy. The 
district court overruled this contention 
and entered a judgment for the plaintiff. 
It is contended that this ruling is in con- 
flict with decisions of several circuit 
courts of appeals, and the question of 
taking an appeal to the tenth circuit in 
this case is now under consideration. 

In the case of Susan Kingsley Woods, 
brought in the district of Colorado for 
the benefits of a $10,000 war risk insur- 
ance policy, the district court held that 
the plaintiff, the sister and designated 
beneficiary of the insured, was cntitled 
to recover and a judgment was entered 
in her favor. The question in this case 
was whether the plaintiff was entitled 
to recover, as sisters are not within the 
limited class of beneficiaries designated 
by the act covering revived insurance. 
This policy, it is stated, was kept in force 
by application of disability compensation 
to cover the cost of. premiums and was 


f the Department’s 


'not thereafter revived so as to bring it 


within the provisions of the act. The 


| question of taking an appeal is under 


consideration in the Department. 


Insurance Licenses 
Revised in Montana 


Admission to State. Sought 
By Unusually Large Num- 
ber of Concerns 


State of Montana: 
Helena, Nov. 13. 


In consequence of the fact that an un- 
usual number of newly formed and or- 
ganizing life insurance companies are 
applying for admission to Montana, 
State Auditor and Insurance* Commis- 
sioner George P. Porter has just made 
a ruling that no foreign life insurance 
company shall be admitted to the State 
of Montana until it has successfully 
transacted business in its home State for 
at least one year. 

An immediate expansion is not essen- 
tial to the success of new companies, Mr. 
Porter said, a solid footing in their home 
States being more desirable. 

The full text of Mr. Porter’s ruling 
follows: 

There seems to be an unusual number. 
of insurance organizations in the forma- 
tive process, applying for admission to 
this State; many are still selling stock; 
others have unusual untried policy 
forms; some are outright promotions, 
having little evidence of stability; a few 


!are indirectly violating the spirit of sec- 


tion 6287 which prohibits “stock with 


| policy”; a number are subsidiaries of a. 


holding company. 

We are firm in our belief that imme- 
diate expansion is not an essential to 
success and that a solid footing in one’s 
home State is more desirable. 

While the department has authority 
to refuse admission, if conditions are 
unsatisfactory, we dislike to do it, know- 
ing that it is ofttimes misunderstood by 
the general public. 

In order that our position in this mat- 
ter be known and understood and for the 


| benefit of the insuring public it is hereby 


ruled that no foreign life insurance com- 
pany shall be admitted to the State of 
Montana until it has successfully trans- 
acted business in its home State for at 
least one year. 

—— 


more than 8/10 of 1 per cent to less 
than 5 per cent of the population of such 
State or States participate in national 


; affairs through their senatorial and con- 


gressional elections, I say there is some- 
thing wrong in or with those States, 


; which I would characterize as being 
| backward, and for which the Committee 


is at perfect liberty to select its own 


| term. 


But the pertinent point of the matter 
is that while those States have one 
United States Senator for each 28,622 
voters, or a total of 12 United States 
Senators in all, Pennsylvania, with a 
present population of about 10,000,000, 
and more than 1,500,000 voters partici- 
pating in the 1926 senatorial election, 
has but one member and a single voice 
in the United States Senate. 

More pertinent still are the same facts 
when expressed another way, namely, 
that if Pennsylvania nad representation 
in the United States Senate in the same 
ratio as these States, it would have 52% 
senatorial votes, instead of only one, 

_ Various aspects of this subject occu- 
pied a large part of the testimony given 
in my s*cond and third appearances be- 
fore the Committee (Oct. 29 and 30), 
and I believe that these supplemental 
statements leave nothing more to add, 
which in any way would contribute to 
what I understand to be the Commit- 
tee’s objective, namely, an investigation 
of alleged lobbying in Washington. 


|Pennsylvania Law Limiting Indemnity 


Of Policy Held in Oregon Ruled Invalid 
Filed in Five Months Insured, However, Would Have to Take Fight to State 


Courts on Insurance Written Before Act Was Enacted 





a 


\ 


State of Oregon: 


A Pennsylvania statute which limits 
the amount of indemnity payable under 
certain health and accident insurance 
policies is invalid insofar as it attempts 
to reduce the face value of prior insur- 
ance contracts between Pennsylvania 
companies affected by the act and citizens 
of Oregon, Attorney General I. H. Van 
Winkle ruled Nov. 2, in response to a 
question raised by Insurance Commis- 
sioner Clare A. Lee. 

Oregon policyholders are entitled to 
insist upon payment in full of benefits 
specified in the original contracts re- 
gardless of any provision in the Pennsyl 
vania statute, the opinion says. How- 
ever, as the policies were issued in Penn- 
sylvania and the company in question is 
not admitted to do business in Oregon. 
the constitutionality of the statute would 
have to be challenged in the courts of 
Pennsylvania by Oregon policyholders 
desiring to raise the point, Mr. Van 
Winkle concludes. 7 

The full text of the opinion, which was 
prepared by J. B. Hosford, assistant, 
follows: 

I have given due consideration to the 





Policy Not Voided 
By Delayed Notice 


Circumstances to Be 


strued, Nebraska 
Rules 


Con- 
Court 


The Supreme Court of Nebraska 
has held in the case of Wood v. Lon- 
don Guarantee & Accident Co., Ltd., 
No. 268538, that the provision in an 
indemnity policy that notice of any 
accident shall be reported “as soon 
as practicable” has been complied 
with when the accident occurred in 
April and, the injury resulting 
therefrom not being known prior 
thereto, notice was given in No- 
vember. 

The publication of the full text of 
the court’s opinion was begun in the 
issue of Nov. 13, and is concluded as 
follows: 

In that case on Mar. 1, 1911, the plain- 
tiff’s automobile collided- with one Lewis 
who was riding a bicycle. Lewis said 
that he was not hurt. Relying on that 
statement plaintiff did not notify the in- 
surer. Plaintiff heard nothing further 
about the collision until Feb. 22, 1912— 
nearly a year later—when he was ad- 
vised that Lewis was suffering and claim- 
ing his condition was traceable to the 
collision. Plaintiff then notified the in- 
surance company. During the interval, 
plaintiff honestly believed the statement 
of Lewis that he had received no in- 
jury. This court held the insurance com- 
pany liable. In that case, the require- 
ment was that the insurance company be 
notified immediately. In the instant 
case, the requirement is that the ‘notice 
be given “as soon as practicable.” 

We are of the opinion that the Chapin 
case is authority for the plaintiff rather 
than the defendant and that as said by 
Letton, J., the requirement for notice “as 
soon as practicable” must be reasonably 
construed in connection with attendant 
circumstances. The Chapin case was 
cited with approval in Midland Glass & 
Paint Co. v. Ocean Accident & Guaran- 
tee Corp., 102 Neb., 349, where the as- 
sured’s employe was struck by a fire door 
and was found at the foot of the stair- 
way down which he had rolled until he 
was caught by a fellow workman and 
helped down the remainder of the way. 
The employe stated he was not injured; 
but-after he terminated his employment, 
he commenced an action for damages and 
obtained judgment; the first notice to the 
insurance company being given when the 
summons was served. 


Policies Construed 


To Favor Insured 

Miss Cramer’s first two physicians had 
the opinion that her injuries were super- 
ficial. Her counsel was obviously of that 
opinion for over two months. Plaintiff’s 
original information was the opinion of 
her first physician. The next was merely 
that she had taken some osteopathic 
treatments. He evidently considered the 
charge therefor as too small or too re- 
motely connected with the accident to 
justify instituting a controversy with an 
insurance company.. It is undisputed 
that all the information he received was 
that there was no permanent injury 
such as that which did not become appar 
ent until Nov. 9 and which Miss Cramer 
had not discovered even with the aid of 
all the professional assistance she em- 
ployed. It is not disputed that the notice 
plaintiff then gave was given “as soon as 
practicable,” if not immediately, afte 
plaintiff received the letter from her at-| 
torney. 

Defendant cites a large number of de-! 
cisions from other jurisdictions, but in 
this State the rule is well established that 
policies of insurance must be construed 
liberally in favor of, and not strictly 
against, the insured, 

By reason of our view of the authori- 
ties cited, we do not find it necessary to 
determine the effect of defendant’s ne- 
gotiating settlement and inducing Miss 
Cramer’s, counsel to refuse to settle for 
less than $2,000 when the nonwaiver 
stipulation permitted defendant only to 











“investigate” without waiving its de- 
fense. 

We have carefully considered all the 
contentions presented by defendant’s able 
counsel. Further discussion of them 
would extend this opinion which has ex- 
ceeded its proper limits. ” 

We recommend that the judgment of 
the district court be affirmed. 

Commissioners WILSON and Davis 
concur. Bi 


Use of School Funds 


For Insurance Banned 


State of Ohio: 

Columbus, Nov. 13. 
Boards of education in Ohio are not 
authorized to pay from schoo! funds part 
of the premium on group life insurance 
policies for the protection of the teach- 
ers in their employ. This was a ruling 
made Nov. 5 by Attorney General Gil- 
bert Bettman in an opinion submitted 
to the State bureau of inspection and 

supervision of public offices, 
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Veterans 


Salem, Nov. 13. 


question orally submitted by you arising | 
out of the following facts: Prior to Apr.| 
26, 1929, the Ministers Protective So- | 
ciety, a health and accident insurance 
company organized and existing under | 
and by virtue of the laws of the State of 
Pennsylvania, had issued insurance con- | 
tracts or certificates to citizens and resi- 
dents of this State, upon which the pre- 
miums had been regularly paid since date | 
of issuance, and which said contracts are 
now, and were on the above mentioned 
date, in full force and effect. 


On Apr. 26, 1929, there went into effect 





an act of the legislative assembly of the 
State of Pennsylvania regulating insur- 
ance companies and organizations of the 
same character as the Ministers Protec- 
tive Society. 

Section 2 of said act reads: “It shall! 
be unlawful for any such corporation to| 
pay or enter into contracts to pay more} 
than $10 per week in the event of sick- 
ness, accident or disability or more thar | 
$250 in the event of death.” 


Section 4 of said act provides: “Any 
corporation paying or entering into con- 
tracts to pay money or benefits in excess 
of the limitations prescribed by the pro-| 
visions of this act ‘shall be guilty of a| 
misdemeanor, and upon conviction thereof 
shall be sentenced to pay a fine of not} 
less than $100 nor more than $500 for 
each payment or contract so made or en- 
tered into.” 


Contracts Were Issued 
Before Law Passed 


Policies and contracts of insurance is- 
sued by said society prior to the pas- 
sage of the above-mentioned act provided 
for the payment to beneficiaries there- 
under of the sum of considerably more | 
than $250 in the event of death. For 
instance, what is described as the “stand- 
ard policy” guarantees the payment of 
$2,200; a health and accident policy, 
$2,000; and a special accident policy 
$1,000, in case of the death of the in- 
sured. Said contracts also provide for 
payments of $10 per week in the event 
of sickness, accident or disability, but it 
appears that the company or society has 
‘outstanding with different members and 
policyholders two separate contracts is- 
sued to the same individual, providing 
for payments of $10 per week under each 
contract, and which, of course, would 
entitle the holder of such contracts to 
payments in excess of the $10 per week 
limited by the new law. 

In other respects the new law mate- 
rially reduces the amount of benefits 
which holders of policies issued prior to 
the passage of said act would have been 
entitled to receive in case of loss of 
eyes, hands or feet, or in case of per- 
manent total disability. 

The question you submit is whether or 
not the act referred to could lawfully 
be made applicable to policies issued 
prior to its passage, thereby materially 
diminishing the*value of such policies, 
and seriously impairing the rights of 
the holders thereof. 


It goes without saying that an act of | 


the legislature which impairs the obli- 
gation of a contract—valid when en- 
tered infto—is unconstitutional and void 
as to such contract. Clearly the law in 


question violates section 10, Article I, of | 


the Constitution of the United States, 
which declares that “No State shall * * * 
pass any ex post facto law, or law im- 
pairing the obligation of contracts. * *” 

Said law is also repugnant to article I, 
section 17, of the constitution of the 
Commonwealth of Pennsylvania, which 
forbids the passage of any ex post facto 
law or any law impairing the obligation 
of contracts. 


Act Is Held to Be 
Unconstitutional 


It is therefore my opinion that the 
said Pennsylvania statute of Apr. 26, 
1929, is unconstitutional and void in so 
far as it purports or attempts to impair 
the obligation of contracts of insurance 
issued by said Ministers Protective So- 
ciety to residents of Oregon, prior to 
the passage of said law, and that said 
Oregon policyholders are entitled to in- 
sist upon payment in full of the benefits 
and amounts specified in said original 
contracts, in accordance with the stipu- 
lations and agreements contained therein, 
regardless of any provision to the con- 
trary in the Pennsylvania statute—pro- 
vided, of course, that all dues and pre- 
miums necessary to keep such policies in 
good standing have been fully paid by 
the holders thereof. 


In view of your oral statement to the 
effect that the policies or contracts of 
isurance held by residents of Oregon 
have been issued direct from the home 
office of the society in Pennsylvania, and 
that said insurance business was not 
transacted in this State, or through any 
agent or representative of the society 
here, and that said society has never 
qualified under our laws te do business 
in Oregon, I am further of the opinion 
that said society is not subject to the 
jurisdiction of the insurance commis- 
sioner of Oregon, and hence if any Ore- 
gon policyholder should desire to chal- 
lenge the constitutionality of the law in 
question, the same would have to be 
done in the Pennsylvania courts. 


| bureaus 


‘National Meeting 


To Plan Curtailing 


Spontaneous Fires 


Representatives of Agricul- 
ture and Industry From 
United States and Canada 
To Meet November 14 


Representatives of agricultural and in- 


| dustrial associations from all parts of 


the United States and Canada are ex- 
pected in Washington, D. C., Nov. 14, for 
a discussion of ways and means of cur- 
tailing heavy annual losses from spon- 
taneous heating and ignition, it was 
stated orally at the Department of Agri- 
culture Nov. 13. The Department is co- 


| operating with the National Fire Pro- 
.| tection Association in efforts to perfect 


methods of combating spontaneous igni- 
tion, it was stated. 


All past activities of Government 
and private agencies in this 


| connection will be reviewed, and a na- 





tional program of future research will 
be planned, according to the Depart- 
ment. 


The conference will be called to order 
at 10 a. m. and 2 p. m. by presiding 
officer Frank C. Jordan, president, Na- 
tional Fire Protéction Association. 


Addresses Scheduled 

The conference will be opened, accord- 
ing to the program, by an address on 
the “Purpose of the Conference and In- 
terest of the National Fire Protection 
Association.” Other addresses to be 
given are: “Spontaneous Heating and 
Ignition as a Problem of Agriculture,” 
by Assistant Secretary of Agriculture, 
R. W. Dunlap; “Spontaneous Heating 
and Ignition as a Problem of Commerce,” 
by Dr. H. C. Dickinson, Bureau of Stand- 
ards, Department of Commerce; and 
“The Interest of Business in the Pre- 
vention of Losses Due to Spontaneous 
Ignition,” by C. A. Ludlum, director. 
Chamber of Commerce of the United 
States. 


Following these talks the conference 
will hear reports of research on sponta- 
neous heating carried on by representa- 
tives of the Departments of Agriculture 
and Commerce, by representatives of 
various corporations and of industries 
interested in the subject of spontaneous 
heating and ignition. 

The conference will hold an open dis- 
cussion in which all present will have an 
opportunity to participate. The indus- 
tries that have representatives in this 
discussion which will begin the discus- 
sion of each item are: The storage of 
farm products; manufacturing indutries; 
feed and cereal manufacturers; railroads; 
marine transportation; hemp and other 
fibers; paint and varnish industry; ani- 
mal and vegetable oils industry; forest 
products; fertilizer industry, and the 
association of fire fighters. 


National Organization 


In closing, the conference will hear an 
address on “Facilities for Research Af- * 
forded by Fellowships in Government 
Departments,” by Dr. W. W. Skinner, of 
the Bureau of Chemistry and Soils, 
United States Department of Agricul- 
ture, and on “Program for Future Ac- 
tivities,” by Franklin H. Wentworth, 
managing director of the National Fire 
Protection Association. At this time 
action will be taken by the conference to 
form some sort of permanent organiza- 
tion if this is deemed advisable. 

Those attending the conference are 
invited to remain in Washington on 
Saturday, Nov. 16, for visits to Govern- 
ment Departments in which they are 
particularly interested. 


Safety Conference 
Studied in Bismarck 


Increase in Accidents Causes 
Suggestion for Meeting 


State of North Dakota: 
Bismarck, Nov. 13. 


An exceptidnal increase in the number 
of industrial accidents in North Dakota 
during the last three months has led 
members of the State workmen’s com- 
pensation bureau to consider the ad- 
visability of calling a safety conference 
at Bismarck in the near future, Elmer 
Knodel, secretary of the bureau, has an- 
nounced. 


The constant increase in industrial ac- 
cidents is shown by statistics of the 
workmen’s compensation bureau com- 
piled and just made public by R. E. 
Wenzel, commissioner. 


In 1919, during the first six months’ 
operation of the bureau, it received an 
average of 80 claims a month. In 1920, 
the claims averaged 123 per month. 

Since then the tendency has_ been 
steadily upward, the peak being reached 
in October, 1929, when 574.claims were 
received. For the first 10 months of this 
year the average number of claims per 
month has been 458, compared to the 
previous high average mark of 401 per 
month established in 1928. 





—you know that 


is the ideal place to spend the winter—you 
may not know the best way to get there 


People who want to reach the coast quickl 
take The Chi be : 


it is the only extra 


ef as a matter of course, use 
fast—extra fine—extra fare 


train to Southern California— 


It has no rival. 


There is no extra fare on the fast California 
Limited and Grand Canyon Limited or on the 
Missionary 


Navajo, Scout and 


'° 


Fred Harvey dining service is another distinc 
tive feature of this distinctive railway. 


on the way—the Indian-detour and 
Grand Canyon National Park 


Escorted all-expense tours on certain 
days in January, February and March 


G. ©. Dillard, Dist, Pass. Agent, Santa Fe Ry 
601-602 Finance Bldg., Philadelphia, Pa, 


Phones: 


WwW. J. 
1116 Railwa 


Black, P. T. . 
y Exchange Bidg., Chicago, Ilinolg 


Rittenhouse 1464-5 
or 


M,,. Santa Fe Ry. 
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Federal Court Decisions 
Indefinite Claims in Application 
For Shipping Boxes F or Rubber Compound P atent Refused 


Ruled Registrable Board Sets Out Tests to Apply in Determining Status of 
Claims Using Broad Descriptive Terms 


‘Bear’ Trade Mark 


Distinctive Features Found 
In Applicant’s Adaptation 


Of Commonly Used Rep- 
resentation 


The use as a trade mark of the repre- 
sentation of a bear has become so com- 
mon that no one should be barred from 
the registration of a mark which dis- 
closes broadly the representation of a 
bear but adds additional, distinctive, and 
prominent features thereto, the Commis- 
sioner of Patents has held. 

‘The pictorial representation of a polar 
bear on a background of colored disk 
with the word “Polarbox” on a fiber board 
shipping box was held to be registrable 
as a trade mark, it not being deceptively 
similar to a trade mark consisting of 
a pictorial representation of a bear’s 
head within a trade mark consisting of 
a pictorial representation of a bear’s 
head within concentric circles outlining 
the name of the company and the word 
“paper” on paper boxes. 


EX PARTE IOWA FIBER Box COMPANY. 
Commissioner of Patents. 
Application for registration of trade 

mark for shipping containers filed Apr. 

9, 1929, Serial No. 282115. 

Siccers & ApDAmMs, for applicant. 
Commissioner’s Opinion 
Oct. 25, 1929. 

The applicant appeals from the deci- 
sion of the examiner of trade marks 
denying registration of a composite mark 
comprising the word “Polarbox,” and a 
pictorial representation of a polar bear 
appearing upon a background of a col- 
ored disk, used upon shipping containers 
ee principally from corrugated fiber 

ard. 


Registration was denied in view of 
registration No. 196191, issued Mar. 10, 
1925, to Blake, Moffit & Towne, for a 
mark consisting of a pictorial represen- 
tation of a bear’s head surrounded by 
two concentric lines, bearing in the mar- 
gin between them the name of the com- 
pany owning the trade mark and also 
the word “Paper,” the latter word being 
disclaimed, used upon cartons and con- 
tainers constructed wholly or partly from 
paper, paper boxes, etc. The goods are 
admittedly of the same class and the} 
question here is as to the similarity of | 
the marks. 

References Distinct 

The examiner has relied, in support of | 
his action, upon several adjudicated cases | 
but it is believed an inspection of them 
will s how that in all of them the marks} 
under consideration were more nearly 
alike than in the instant case. 
John Braadland, Ltd., case, 174 O. G. 
1029, 37 App. D. C. 602, both marks com- 
prised the picture of a bear and in the 
later comer’s mark the notation also 
included the word bear. In the case of 
ex parte Fortuna and Magro, 165 0. G. 
473, both marks comprised a pictorial 
representation of a lion while the nota- 
tion in connection with the mark of the 
later comer inéluded the word lion. In 
the case of E. Myers Lye Company v. 
The Sinclair Manufacturing Company, 
241 O. G. 1157, 46 App. D. C. 55, each of 
the marks included the representation of 
a live hog; the mark held to infringe in- 
cluded the representation of several live 
hogs and one slaughtered hog, thus em- 
bracing substantially the entire mark of 
the party first in the field. In the case 
of Great Bear Spring Co. and Fulton 
Water Works Co. v. Bear Lithia Springs 
Company and Bear Lithia Water Com- 
pany, 229 O. G. 613, 45 App. D. C. 305, 
each mark included the pictorial repre- 
sentation of an entire bear and also the 
name bear appeared in each mark. 

Registration Dissimilar 

In the instant case the notation 
“Polarbox” has nothing to do with the 
word bear or the representation of a 
bear, since many things and many ani- 
mals besides bears are found in polar 
regions. The representation of the bear 
is of a bear in its entirety rather than 
ymerely a bear head and such representa- 
tion is wholly dissimilar from that dis- 
closed in the registered mark and 
has only in common the broad sug- 
gestion of a bear. To the average pur- 
chaser, the picture of the-bear in the 
registration would not suggest a polar 
bear or the head of such a bear. It is 
considered that purchasers would be 
more likely to refer to the goods of the 
registrant as having a picture of a bear 
head upon them and to the goods of the 
applicant as having the picture of a 
polar bear upon them. It is doubted if 
any portion of the public would refer 
to the goods as bear boxes. 

Representation Common 

The representation of a bear has ap- 
peared in a considerable number of trade 
marks upon various classes of goods and 


the applicant calls attention, in its brief, | 


to a number of registrations including 
pictorial representations of bears and a 


bear head used upon paper bags and | 
representations of polar bears used upon | 


wrapping paper. These registrations, 


some of which have been renewed, ante- | 


date by many years the earliest date 
that the registration, cited by the ex- 
aminer in anticipation, was issued. Un- 
der these circumstances, it is believed 
the pictorial representation of a bear 
has become so common that no one 
should be barred from registration of a 
mark which discloses broadly the repre- 
sentation of a bear but adds additional, 
distinctive, and prominent features 
thereto. Grobelewski & Co., Ine., v. 
Central Drug Stores, Ltd. (Bear Balsam 
Products Co., substituted), 151 Ms. D. 
468,17 T. M. Rep. 360; The E. I. Palmer 
Co. v. Nashua Mfg. Co., suit No. 2121, 
decided Oct. 4, 1929, United States Court 
of Customs and Patent Appeals, not yet 
published in the Official Gazette (U. S 
Daily, Oct. 17, 1929). 

The decision of the examiner is re- 
versed. 


Attorneys General Plan 
Legal Information Service 


State of Connecticut: 

Hartford, Nov. 13. 
The National Association of Attorneys 
General is to provide an information 
service for its membership, it was an- 
nounced orally today by Deputy Attor- 
ney General Ernest L. Averill, who at 
the national conference at Memphis, 
Tenn., Oct. 21 and 22, was elected secre- 

tary and treasurer of the association. 

Mr. Averill announced the poli 

association, as decided at the Memphis 
convention, of having the attorney gen- 
eral of each of the 48 States. advise the 


}or a hydroxy group, and mixing 


cy of the | 


The Board of Appeals has held that 
all definite claims in a patent applica- 
tion for a rubber composition and method 
of producing it are patentable. 

In discussing the claims, which cover 
the method of producing a rubber com- 
position having a low moisture which 
comprises effecting the reaction between 
rubber and a chemical reagent, the Board 
of Appeals sets out at length the tests 
to be applied in determining whether 
to allow claims with broad generic terms 
for chemical classes or materials. 

The rule that in chemical cases it is 
not permissible to allow broad claims 
covering a large field of chemicals, or 
materials, when the applicant has dis- 
closed only one example or a very lim- 
ited part of the field is based, accord- 
ing to the opinion, upon a reason anal- 
ogous to that for disallowing claims for 
the exclusive use of a principle of na- 
ture. 


EX PARTE WILLIAM C. GEER AND HARRY 
L, FISHER. 
Patent Office Board of Appeals. 
Appeal No. 1103. 

Patent No. 1731485 was issued Oct. 15, 
1929, to WILLIAM C. GEER and HARRY 
L. FisHer for rubber composition and 
method of producing the same, on Se- 
rial No. 714734, filed May 20, 1924. 

EAKIN & Avery, for applicants. 

Before Moore, Assistant Commissioner, 
and SKINNER and REpROW, Examiners 
in Chief. 

Opinion of the Board 

This is an appeal from the final rejec- 
tion of claims 1 to 14, inclusive. Claims 
1 and 3 are illustrative and read as fol- 
lows: 

“1, The method of producing a rubber 
composition having low moisture absorp- 
tion which comprises effecting a reac- 
tion between rubber and a reagent hav- 
ing the general formula R-SO.-X, where- 
in R represents an orgahic radical or a 
hydroxy group and X represents chlo- 
rine or a hydroxy group, and, before or 
after the reaction, removing hygroscopic | 
nonrubber constituents naturally present | 
in crude rubber.” 

“3. The method of producing a rubber | 
composition having low moisture absorp- | 
tion which comprises effecting a reaction 
between rubber and a reagent having the 
general formula R-SO.-X, wherein 
represents an organic radical or a hy- 
droxy group and X represents chlorine 
with 
the product a nonhygroscopic material 
adapted to modify the plasticity thereof.” 

No references are involved as the re- 
jection is based entirely on the principle 
that in chemical cases it is not permis- 


large field of chemicals or -materials, 
when applicant has disclosed only one 
example or a very limited part of the 
field. This rule has been followed and 
discussed in several decisions. The prin- 
cipal ones appear to be: 


675; in-re Dosselman & Nyman, 1911 
'C, D., 379; ex parte Ellis, 1911°€. D., 
374; ex parté Steinmetz, 1916 C. D., 10; 
Corona Cord Tire Co. v. Dovan, 370 O. G., 
1011; ex parte Markush, 1925 C. D., 126. 


Difficulties Encountered 


In Distinguishing Classes \ 

The reason for such rule appears to 
be’ that the action of materials in a 
chemical way cannot be foretold ex- 
cept in cases of limited and well estab- 
lished definite and usually small groups 
| of conrpounds, classified together because 
}of common or analogous properties and 
actions. But even here there is often 
doubt whether one agent of any par- 
ticular class will act in the same way as 
another in a particular situation. It is 
obvious that they do not all act alike in 
every situation, otherwise they could 
not be distinguished apart. 





|obvious that if one inventor, upon the 


accomplishes a certain result, is given a 


that if would dominate any further dis- 
| coveries of more efficient compounds and 
|hence discourage research instead of 
stimulating it. 
a claim of this kind seems analogous to 
that for not allowing a claim for the 
exclusive use of a principle of nature 
which is a well-established rule of the 
Supreme Court. 

There are at least two ways in which 
such broad claim for a chemical com- 
pound or material may be worded. One 
lis to designate the material by the re- 
sults accomplished, a kind of functional 
| definition of it. The other is by the use 
|of chemical radicals or words indicating 
broad classes of compounds which have 
|been grouped as having some property 
in common. But that common property 
may, however, not be of assistance in 
| determining equivalency in the particu. 
lar case in question, even though it may 
reasonably define a definite class , of 
|chemical compounds. The first form is 
| represented here by the expression “non- 
hygroscopic material,” of claim 3, copied 
above. 


Terminology of 


Claims Important 


Also distinction must be made in the 
terms used as to whether they accurately 
define a definite class of material so that 
the scope of the claim can be ascertained 
on the one hand or whether the question 
is one of exceeding in scope the actual 
invention and disclosure made in the 
case. The first of the above questions 
is one of chemical nomenclature and 
definition of chemical classes and mate- 
rials. The second may involve,informa- 
tion concerning the chemical equiva- 
lency of materials under given condi- 
tions. 


i 





secretary of actions in which the several 
States are engaged. These are to be 
compiled by the secrétary and furnished 
each member of the association. It will 
then be possible for the attorneys gen- 
eral, if they are interested in the prog- 
ress or decision in a particular case, to 
obtain that information from the attor- 
ney general of the State concerned, or 
the information will be obtained for him 
by the secretary of the association, he 
stated. 


to take advantage of this information 
for their personal use if they so desire. 
Mr, Averill is convinced the plan, when 
well under way, will. be of considerable 
value to the several States. 





R | because of their component parts. 


By reason of the above facts it is} 
discovery that one chemical compound | 


claim covering the entire field of chem- | 
ical agents for accomplishing that result, | 


The reason for denying | 


The scope of the plan has been en-| 
larged to the extent of permitting for- | 
mer attorneys general, or their deputies, 


‘ 
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Trade Marks 


In deciding questions arising under this 
class of cases, two tests may be applied 


in determining the scope of claims that- 


may be allowed as based on a given dis- 
closure, in order that an applicant may 
secure fair protection for what he has 
invented in reference to equivalents and 
at the same time not exceed his rights 
and cover wide fields of invention which 
he has not explored and thereby some- 
thing to which he is not reasonably en- 
titled. The first test is that of chemical 
classification of the material of reagent 
involved. If an applicant names one 
of a well established class of chemical 
compounds and the reaction involved is 
one of the characteristics of that class of 
compounds, it is believed that his claims 
may be of such scope as to include mem- 
bers of that class even though he. may 
have named but one of them. This may 
be considered as no more than obvious 
chemical equivalency and a scope of claim 
| necessary to protect the inventor from 
| infringers who could otherwise see on in- 
spection of the question that any of the 
members of that class would no doubt 
| act as well as the particular one named 
in the specification. This first rule ap- 
plies only to compounds or materials fall- 
jing in a very clearly defined and es- 
tablished class and where the reaction in- 
| volved is characteristic and recognizable 
| by those skilled in chemistry. The sec- 
| ond test applies where the class and re- 
action are not so clearly defined and in- 
| volved. In such case it is required that 
‘applicant give a number of examples of 
‘compounds which he has found to be op- 
|erative in the relation involved in his 
|} invention. If these several tested ma- 
terials appear to have some characteris- 
| tic in common which is the essential char- 
acteristic which makes them operative in 
the relation involved so that it may be 
;expected that other members of that 
|class of materials would act the same, 
he may have a claim broad enough to in- 
clude that class. This may involve a 
classification not previously established, 
; and require the origination of some spe- 
cial. descriptive terms as suggested in 
ex parte Markush, supra. 


Language Used Is 
Held Not Too Broad 


{| Chemical compounds may be viewed 
}and classified from different viewpoints 
Salts, 
for example, may be classified first as to 
their acid radical and second as to their 
basic or metallic radical. Complex or- 
ganic compounds involving numerous dis- 
tinct radicals may fall into a corres- 
ponding number of classes. We have in 
the compounds involved in this case one 
| radical in common in all of the examples 





In the{sible to allow broad claims covering a|—the SO, radical which applicant has se- 


| lected as a basis for the group or class 
{of compounds disclosed here. As set 
|forth in each claim the compound used 
|must first be within this limitation of 
| being one of the SO: type, so that al- 


| though there may be considerable range | 


| group it is believed that the claims are 
| not beyond reasonable latitude in view of 
the examples, given. Also it is noted 
| that this expression has been allowed in 
| Similar relation in patents No. 1605180 
|and No. 1668237. 

The expression used in defining the 
|class of compounds used here is be- 
| lieved definite enough to enable it to*be 
determined whether any particular com- 
pound comes within its limits so that the 
question is not one of mere definition 
but rather whether a majority of the 
members of such compounds are opera- 
tive, and whether a reasonable number 
| of examples have been given. 


Examples Given 
|Are Sufficient 


It is found that applicant discloses sul- 
phurie acid, sulphonic acid and sulphony! 
chlorides or mixtures thereof and pro- 
poses the classification of them for his 
purpose as compounds having in common 
the SO, radical. The specification of this 
case refers to the record of his appli- 
cation Serial No. 686202, filed Jan. 14, 
1924, and No. 616178, filed Jan. 31, 1923, 
with the statement that it has been found 
that those reagents are suitable for use 
in this process. 

We believe that applicant is entitled 
to the examples named in those cases 
for scope of disclosure in this. In case 
No. 686202 is found a disclosure of about 
10 compounds which come within the 
terms of the descriptive formula R-SO.-X 
and in application No. 616178 are about 
five more. These together with the four 
broad examples named in this case make 
about 20 examples in the record. The 
examiner objects that only one example 
of the alkyl hydrocarbons is given. This 
is correct but we believe that where the 
SO, radical seems to be the active part 
of the compound that the 20 examples 
given should be considered sufficient and 
that it is not necessary to illustrate fur- 
ther what appears to be an unessential 
| portion of the compound. The rejection 
of claims 1, 2, 4, 6, 8 and 10 to 14, in- 
clusive, on this ground is reversed. 


Descriptive Word 
Used Is Indefinite 


Claims 3, 5, 7 and 9 are found not al- 
lowable for the reason that “nonhy- 
groscopic” is a term which carries the 
scope of the claim far beyond purified 
rubber—the only example given. One 
example in this relation does not warrant 
claiming all. “nonhygroscopic” materials 
which might be found useful and where 
it would take much research to discover 
whether there are any others @r if so 
their identity. 

The term appears indefinite also. “Hy- 
groscopic” has different seopes of degrees 
amounting almost to different characteris- 
tics as between those compounds which 
are so markedly hygroscopic as to becalled 
deliquescent and those which in varying 
degrees hold some moisture as a micro- 
scopic film. Most materials probably in- 
cluding this rubber do this. 

It is further not clear whether this 
term “nonhygroscopic” as used in claims 
3, 5, 7 and 9 refers to the rubber that 
has been treated with alkalies as in lines 
7 to 14 of page 2 which is there referred 
to only as purified and not identified as 
“nonhygroscopic” or whether it refers to 
the product of the main step of this case, 
treatment with an SO. compound. If the 
latter, these claims 3, 5, 7, and 9 seem 
to be meaningless and misleading, as 
they would then involve treating rubber 
with one of the SO. compounds and 
merely mixing with it other rubber al- 
ready treated with an SO. compound. 

The rejection is affirmed as to claims 
3, 5, 7 and 9. 

Limit of appeal to court of appeals 
10 days. Rule 149, 








Incandescent Lamp case, 1895 C. D.,|of scope within this particular type or | 


Index and Digest 
Federal Court Decisions 


are printed so that they can be cut out, pasted on Standard 


SYLLABI 
Library-Index and File Cards, and filed for reference. 


Aliens—Naturalization—Requisites—Certificate of Arrival—Regulations— 

Regulations of the Bureau of Naturalization, Department of Labor (Gen- 
eral Order 39), authorizing new forms for certificates of arrival required 
for purposes of naturalization of aliens are invalid in so far as they are 
retroactive or invalidate previously executed certificates of arrival.—In re 
Anderson. (D. C., D. R. I.)—IV U. S. Daily, 2836, Nov. 14, 1929. 


Patents 


Patents—Claims—Generic and Specific— 

The rule that in chemical cases it is not permissible to allow broad claims 
covering a large field of chemicals or materials, when applicant has dis- 
closed only one example or a very limited part of the field, is based on a 
reason analogous to that for not allowing a claim for the exclusive use of a 
principle of nature.—Ex parte Geer et al. (Pat. O. Bd. Appls.)—IV U. S. 
Daily, 2336, Nov. 14, 1929. 


Patents—Claims—Generice and Specific— 

The tests to be = in determining whether to allow claims with broad 
generic terms for chemical classes or materials set out at length.—Ex parte 
Geer et al. (Pat. O. Bd. Appls.)—IV U. S. Daily, 2336, Nov. 14, 1929. 


Patents—Construction of Claims—Broad or Narrow— 
The rules for equivalency in chemical claims set out at length—Ex parte 
Geer et al. (Pat. O. Bd. Appls.)—IV U. S. Daily, 2336, Nov. 14, 1929. 


Patents—Claims—Indefinite— 

The term “nonhygroscopic” is indefinite as a definition of a chemical sub- 
stance.—Ex parte Geer et al. (Pat. O. Bd. Appls.)—IV U. S. Daily, 2336, 
Nov. 14, 1929. 


Patents—Rubber Composition Claims Allowed— 

Patent 1731485 to Geer and Fisher for Rubber Composition and Method 
of Producing the Same; claims 1, 2, 4, 6, 8 and 10 to 14 of application al- 
lowed; claims 3, 5, 7 and 9 refused, because indefinite——Ex parte Geer et al. 
(Pat. O. Bd. Appls.)—IV U. S. Daily, 2336, Nov. 14, 1929. 


Patents—Patentability—Dividend and Integral Parts— 

To make separate parts which are to be attached together integral has 
long been regarded as not involving invention.—Ex parte Vance. (Pat. O. 
Bd. Appls.)—IV U. S. Daily, 2336, Nov. 14, 1929. 


Patents—Patentability—Invention— 

It is not patentable to place a strip of molding over the opening between 
shelves and walls to cover the gap but claims may be allowed for specific 
means of attachment.—Ex parte Vance. (Pat. O. Bd. Appls.)—IV U. S. 
Daily, 2336, Nov. 14, 1929. 


Patents—Lockers Claim Allowed— 

Patent 1731552 to Vance for Lockers, claim 14 of application allowed; 
claims 1, 2, 4 to 6, 11 to 18 and 15 to 17 refused—Ex parte Vance. (Pat. O. 
Bd. Appls.)—IV U. S. Daily, 2336, Nov. 14, 1929. 


Trade Marks 


Trade Marks—Marks Subject to Ownership—Common Property— 

A bear has become so common as trade mark that no one should be barred 
from registration of a mark which discloses broadly the representation of a 
bear but adds additional, distinctive, and prominent features thereto.— 


Ex parte Iowa Fiber Co. 
1929. 


(Comr. Pats.)—IV U. S. Daily 2236, Nov. 14, 


Trade Marks—Identity and Similarity—Words and Symbols— 

Pictorial representation of polar bear on background of colored disc with 
word “Polarbox” on fiber board shipping box is not deceptively similar to 
pictorial representation of -bear’s head within concentric circles outlining 
name of company and word “paper,” the latter being disclaimed, on paper 
boxes, etc., it being considered that goods of one would be referred to as 
having picture of polar bear and goods of the other as having picture of 


bear head, and neither as bear boxes.—Ex parte Iowa Fiber Box Co. 
Pats.)—IV U. S. Daily, 2336, Nov. 14, 


(Comr. 
1929. 


Shelf Attachment of Steel Locker 
Is Held to Be Patentable Feature 


One of Several Rejected Claims Is Allowed on Appeal | 
From Decision of Examiner 


Holding that it is not invention to 
merely place a strip of molding over the 
opening between shelves and walls to 
cover up a gap, but that a claim is pat- 
entable which describes the _ specific 
means of attachment, the Board of Ap- 
peals has allowed only one of several 
appealed claims in an application for a 
patent covering lockers. 

The application is stated in the opin- 
ion of the Board to relate to specific de- 
tails of a’sheet metal locker construc- 
tion. The corner joints of the locker 
overlap and the interior lap is offset 
and provided with perforations to furn- 
ish supports for shelving. 


EX PARTE WALTER N. VANCE. 


Patent Office Board of Appeals. 
Appeal No. 1014. 


Patent No. 1731552 was issued Oct. 15, 
1929, to WaLTER N. VANCE for lockers, 
on Serial No. 581487, filed Aug. 12, 
1922. 

CHEEVER, Cox & Moore, for applicant. 

Before Moore, Assistant Commissioner, 
and LANDERS and THURBER, Examiners 
in Chief. 


Opinion of Board 


This is an appeal from the action of 
the examiner finally rejecting claims 1, 
2, 4, 5, 6 and 11 to 17, inclusive. 

Claims 1, 6, 14 and 17 are illustrative 
and are as follows: 

“1. A locker, comprising, overlapping 
walls presenting exterior imperforate 
surfaces, at least one of said walls hav- 
ing an integral interiorally projecting ex- 
tension provided with a series of spaced 
perzenations and supporting members 
ormed for engagement in the perfora- 
tions in said projections, said supporting 
members being constructed and arranged 
to receive shelf members, garment car- 
riers and similar devices. 

“6. A sheet metal locker, comprising 
sheet metal walls connected together at 
adjacent ends and suitably bent to pro- 
vide a corner for the locker, said walls 
extending vertically downwardly to form 
integral basal supports for said locker 
and separate basal reinforcements, com- 
prising a sheet of metal bent to provide 
angularly disposed wings or plates 
adapted to be fastened to the lower basal 
walls, said plates having inwardly ex- 
Caring basal flanges forming extended 
eet. 

“14, A locker, comprising vertically ar- 
ranged perforated members, shelf sup- 
ports individualized to shelves carried 
thereby and engaging said perforations, 
shelves carried by said shelf supports, 
and means closing the space between 
said shelf and said walls and also en- 
gaged in said perforations for securing 
said shelf in position. 

“17. A locker, comprising sheet metal 
walls, a sheet metal shelf flanged at its 
edges and supported by said walls, a 
clothes hanger tube disposed between and 
supported by members projecting in- 
wardly from said flanges of the shelf 
into the tube.” 

The following references are relied 
upon: Jefferis, 917870, Apr. 138, 1909; 
Winquist, 1164439, Dec. 14, 1915; Goelz, 
1173421, Feb. 29, 1916; Jamison, 1450180, 
Apr. 3, 1923; Vance, 1213804, Jan. 23, 
1917; Bales, 1140940, May 25, 1915. 


Construction Details 
Of Device Described 


This application relates to specific de- 
tails of a sheet metal locker construc- 
tion. The corner joints of the locker 
overlap and the interior lap is offset and 
provided with perforations to furnish 


supports for shelving. In addition to 
employing the perforation for holding 
the shelf supports they are employed 
to hold covering members over the space 
between the shelves and the walls which 
are left in order to provide room for 
the shelf supports. The metal sides are 
extended downwardly below the floor of 
the locker in order to provide legs or 
supports and the lower ends are turned 
over. 

The examiner has cited various refer- 
ences showing features of sheet metal 
locker construction. Jefferis shows over- 
lapping corners that have offset perfor- 
ated strips for holding shelf supports. 
Appellant points out that an extra strip 
is employed in this construction rather 
than making both sides of the lap in- 
tegral with the sides_of the locker as in 
appellant’s case. The examiner contends 
that it does not involve invention to make 
the strip referred to integral with one 
of the locker sides if desired and we re- 
gard this position as sound. To make 
separate parts which are to be attached 
together integral has long been regarded 
as not involving invention. 


References Cover Claims 
Of Present Applicant 


The examiner also refers to the struc- 
turé of Winquist and holds that it would 
not involve invention to substitute for 
the integral shelf rests of that patent 
the detachable rests of Bales. We also 
regard this holding as proper. The fact 
that the feet are composed of integral 
portions of the structure instead of sep- 
arate strips we do not regard as pat- 
entable for the erason given in connec- 
tion with the discussion of the Jefferis 
patent. To support clothes hangers from 
the bottom of shelves in the manner 
called for by certain claims in our opin- 
ion does not involve invention, eanerieny 
in view of the patent to Goelz. e have 
carefully considered appellant’s argument 
and have compared it with the detailed 
rejection given by the examiner but we 
do not regard the structures called for 
in the claims as involving more than the 
choice of well-known structural elements 
well within the range of one skilled in 
the art. 

The only portion of the examiner’s re- 
jection in Which we cannotyconcur is that 
which relates to claims 12, 13 and 14. 
We are unable to follow his rejection of 
the structure of these claims on Win- 
quist in view of Vance. 


One Claim Allowed 


As Patentable Feature 


However, we do not regard the struc- 
ture covered by claims 12 and 13 as in- 
volving anything patentable. In our opin- 
ion if one desires to place a strip of 
molding over the opening between the 
shelves and the walls to cover the gap, 
he should be permitted to do so. These 
openings almost always occur where de- 
tachable hook shelf supports are em- 
ployed. Claim 14 specifies that the space 
closing members engage in the perfora- 
tions that hold the shelf supports. This 
is a specific detail that perhaps is not 
obvious and we consider this claim may 
be allowed. 

Appellant urges advantage of the 
flanges 45 as braces but we find noth- 
ing in the claims specifically defining 
such a structure except in claim 5, line 
6, and we do not regard that as pat- 
entably distinguishing from the walls 3 
of Jefferis which may well abut the walls 
at right angles thereto. 

The decision of pe examiner is af- 
firmed as to all claims except claim 14 
and is reversed as to that claim, 
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Patents 


Retroactive Effect Makes Regulation 
-Of Bureau of Naturalization Invalid 


Petitioner in Proceeding Brought to Test Operation of 
General Order Is Granted Citizenship 
ER 


Providence, R. I.—Regulations of the 
Bureau of Naturalization of the Depart- 
ment of Labor authorizing new forms 
for certificates of arrival for purposes of 
naturalization of aliens are invalid in 
so far as they are retroactive or inval- 
idate previously executed certificates, the 
District Court of the United States for 
the District of Rhode Island has held. 

The question was put before the court 
in a test case wherein the petitioner had 
filed his declaration of intention for 
naturalization in 1926 annexing thereto 
a certificate of arrival dated Mar. 22, 
1923. It was conceded that the peti- 
tioner lawfully entered for permanent 
residence. 


The Bureau of Naturalization issued a 
regulation, (General Order 39) under | 
act of Mar. 2, 1929, which provided 
among other things that “the present 
forms of certificates of arrival will be 
obsolete and void” and set forth provis- 
ion for renewing the old certificates upon 
the payment of a specific fee. Under 
this order the petitioner was denied 
citizenship on his old certificate. On ap- 
peal to the court the petition for citizen- 
ship was granted. 





IN RE PETITION FOR NATURALIZATION OF 
JAMES ALBERT ANDERSON. 
District Court, D. Rhode Island. 
Petition No. 27873. 

Opinion of the Court 
Nov. 4, 1929 

Letts, District Judge.—There is be- 
fore the court the petition of James 
Albert Anderson (George Northup) pray- 
ing that he be admitted a citizen of the 
United States, and also the motion inter- 
posed on behalf of the United States that 
said petition be dismissed without preju- 
dice, 

The petitioner filed his declaration of | 
intention with the clerk of this court 
on Nov. 4, 1926. There is now annexed 
to said declaration a certificate of ar- 
rival for naturalization purposes certify- 
ing as follows: 

“* * * that the following-named 
alien arrived at the port indicated, on 
the date and in the manner described be- 
low, viz.: } 

Name of alien, George Northup; port | 
of entry, Calais, Me.; date of arrival, 
Mar. 22, 1923; name of vessel, Bridge.” 

This certificate was signed by the in- 
spector in charge on behalf of the United | 
States Commissioner of Immigration. 


Form of Certificate 
Is Basis of Objection 


At the time of the hearing, it was} 
agreed on behalf of the United States 
that the petitioner possessed all neces- 
sary qualifications, educational and other- 
wise, to become a citizen. It was agreed 
that the certificate bearing the name 
“George Northup” annexed to the dec- 
laration of intention was the certificate 
of “James Albert Anderson,” the peti- 
tioner having been admitted under: the 
former name. 

It is conceded that the petitioner law- 
fully entered for permanent residence. 
The objection to his naturalization and 
the grounds advanced in support of the 
motion to dismiss are based solely upon 
the form of the certificate of arrival now 
presented. 

The act of Congress of Mar. 2, 1929, 
to supplement the naturalization laws 

rovided in section 4 thereof .as fol- 
ows: 

“No declaration of intention shall be 
made by any. alien under such act of 
June 29, 1906, as amended, or, if made, 
be valid, until the lawful entry for per- 
manent residence of such alien shall have 
been established, and a certificate show- 
ing the date, place, and manner of his 
arrival shall have been issued.” 

General Order No. 39, of the De-} 
partment of Labor, Bureau of Natural- 
ization, provides in part as follows: 

“General Order No. 39. Subject: Pro- 
cedure under act of Mar. 2, 1929 (Pub- 
lic—No. 962), to supplement the natural- 
ization laws and for other purposes. Ad- 
ministrative procedure: Revised forms. 

1. So far as practicable the procedure 
under the act of Mar. 2, 1929, (Public 
—No. 962), will be adapted to the present 
practice with such changes only as are 
indicated herein. 

3. Forms Nos. 2213 and 2214 and the 
present forms of certificate of arrival 
will be obsolete and void at the close of 
June 30, 1929. New Forms Nos. A-2213 
for declarations of intention, A-2214 for 
petitions for naturalization, and Nos. 161 
and 160 for certificate of arrival will be 
used exclusively after that date. Ac- 
tion must be taken sufficiently in advance 
to insure, without fail, that clerks of 
courts shall surrender to the field officers 
immediately after June 30 all Forms 
2213 and 2214, whether blank or exe- 
cuted (with certificates of arrival and all 
accompanying papers), where declara- 
tions of intention or petitions for natu- 
ralization have not actually been filed 
prior to July 1, 1929. * * * 

“5, * * * Upon receipt of the previ- 
ously issued certificate of arrival and the 
new blank form, the issuing officer will 
issue a certificate of arrival on the new 
form from the facts set forth in the old 
certificate. This will be done without 
necessarily searching the immigration 
records. The new certificate will be 
dated as of the current date, and the old 
certificate of arrival marked ‘canceled’ 
across its face. The new and old certifi- 
cates of arrival will then be returned 
to the naturalization field office in the 
usual course, :w'.ere, after comparison, 
the old certificate of arrival will be de- 
stroyed. * * * 

“7, On and after July 1, 1929, each 
prospective declarant shall be required 
to fill out properly, sign, and forward to 
the appropriate district director of 
naturalization preliminary application 
Form No. A-2213, accompanied by two 
photographs of the applicant signed by 
him, and the statutory fee of $5 in the 
form of a money order for the necessary 
certificate of arrival, regardless of the 
date of entry imto the United States. 
* * 


Case to Determine 
Powers of Bureau 


This matter has been heard as a test 
case and will affect the rights of other 
applicants similarily situated, There is 
no question raised as to the propriety of 
the regulation for the future adminis- 
tration of the naturalization law. The 
case involves only the question as to the | 
right of the Bureau to make the above 
regulation retroactive and invalidate the 
certificate of arrival here presented. The 
form of substituted certificate, insisted 





upon by the Bureau of Naturalization, is 
as follows: 
“U. S. Department of Labor 
Bureau of Naturalization, No..... 


Certificate of Arrival 


I hereby certify that the immigration 
records of the Department of Labor show 
that the alien named below arrived at 
the port, on the date, and in the manner 
shown, and was iawfully admitted to the 
United States of America for perma- 
nent residence. ‘ 

Port of entry: 

Name: 

Date: 

Manner of arrival: 


I further certify that this certificate 
of arrival is issued undér authority of, 
and in conformity with, the provisions of 
the act of June 29, 1906, as amended, 
solely for the use of the alien herein 
named and only for naturalization pur- 
poses. 


In witness whereof, this certificate of 
arrival is issued. 
By direction of.the Secretary 
of Labor 
RAYMOND F. CRIST, 


Commissioner of Naturalization.” 
It will be observed that the new form 
contains no new matter beyond the cer- 
tification that the alien was lawfully ad- 
mitted to the United States for perma- 
nent residence. It is conceded in the 
present action that Anderson was so ad- 
mitted. 


Order Does Not Have 
Retroactive Effect 


It appears from the fifth paragraph of 
General Order No. 39 that if the clerk of 
this court had complied with the request 
of the Commissiorer to return all cer- 
tificates of arrival on file as of June 30, 


| 1929, the new certificate would be ‘issued 


upon the new form “from. the facts set 
forth in the old certificate.” It does not 


; appear that any necessary purpose is to 


be accomplished by the return of these 
certificates and the issuance of new ones 
beyond the collection of an additional $5 
fee from the applicant. Certainly there 
is no necessity of a certification of law- 
ful entry for permanent residence when 
that fact is as here conceded, 


The certificate in the old form séts 


|forth all data in respect to the three 
facts required by section 4 of the act of 


Mar. 2, 1929, in the same manner and 


|form as would appear upon the new or 


substituted certificate. When the certifi- 
cate of arrival here annexed was issued 


|to applicant Anderson, it was in connec- 


tion with the steps already taken by him 
preparatory to asking to be admitted as 
a citizen by this court. Although the 
petition itself had not as yet been filed, 
the declaration of intention had and a 
filing fee paid. 
_ I can see no justification in law of giv- 
ing to the regulation of the Department 
in this case retroactive effect 'to the ex- 
tent of invalidating the present ‘certifi- 
cate, which discloses all«information re- 
quired by the statute, simply to enable 
the Department to collect a further fee 
from the petitioner. 

The motion to dismiss is denied and 
the petition is granted. 


Packers’ Consent Decree 
Case Continued to Dec. 19 


A further continuance of the hearing 
in the so-called packers’ consent decree 
case was granted by Justice Wendell P. 
Stafford, of the Supreme Court of the 
District of Columbia, Nov. 13 upon con- 


| sent of the parties concerned. The hear- 


ing, formerly continued until Nov. 14, 
has been set for Dec, 19. 
The petition of the packers, represented 


largely by the Armour and Swift groups, 
asks for modification of a decree entered 
in 1920 preventing them from engaging 
in any business of handling any food 
products except meat and meat products 
and from establishing retail meat mar- 
kets. The modification asked for is based 
upon the change of economic conditions 
which, the petitioners contend, no* longer 
justify the purpose of the decree, 


The order, signed by Justice Stafford, 
also extended until the December date 
the time for the Government to file its 
answer to the petition for modification. 


Journal of the 
Court of Customs and 
Patent Appeals 


November 13 

Present: Presiding Judge William J. 
Graham, and Associate Judges Oscar E. 
Bland, Charles S, Hatfield, Finis J. Gar- 
rett, and Irvine L. Lenroot. Geoffrey 
Knight, of Washington, D. C., and John 
F. Robb, of Cleveland, Ohio, were ad- 
mitted to practice. 


Patent Appeal No. 2280. Ex parte Harry 
W. Hamilton. Improvement in vacuum sys- 
tems for internal-combustion engines. Mo- 
tion to advance granted and case assigned 
for January session. 

Patent Appeal No. 2291. 
M. Kennedy et al. Improvement in chil- 
dren’s bathtubs. Motion to advance granted 
and case assigned for January session, 

Patent Appeal No. 2138. Ex parte H. A. 
Trester. Improvement in curb forms. Ar- 
gued by Mr. John F. Robb for the appellant, 
and by Mr. T. A. Hostetler for the Board of 
Appeals of the Patent Office. 

Patent Appeal No. 2167. Ex parte Philip 
A. Koehring. Design for concrete mixer 
truck body and frame. Argued by Mr. John 
F, Robb for the appellant, and by Mr. T. A. 
Hostetler for the Commissioner of Patents. 

Paten: Appeal No, 2165. Frank T. Cope v. 
Frank A. Fahrenwald. Electric furnaces. 
Argued by Mr. Harry Frease for the appel- 
lant, and by Mr. Harold E. Smith and Mr. 
Hervey S. Knight for the appellee. 

Patent Appeal No. 2174. Ex, parte Lucian 
C. Jackson. Improvement in combustion 
engines. Argued by Mr. Harry Cohen for 
the appellant, and by Mr. T. A. Hostetler for 
the Commissioner of Patents. 

Write for Free 


ATENTS “sisecaes 


‘HOW TO OBTAIN A PATENT’ 
and Record of Invention Blank. 
Send model or sketch and description of 
your Invention for our Inspection and Ad- 
vice Free, Reasonable Terms. Prompt 


Ex parte Dewey 


Service, Highest References. 
VICTOR J. EVANS & CO. 
Patent Attorneys 
6007 Victor Bldg., Washington, D, C. 
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Partnership Rights 


Accounting in Partnership Dissolution | 
Is Rejected by Montana Supreme Court 


+ 


® 


¢ 
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Excessive Credits 


Allowed One Party 


Work Dote for One Member 
By Outsider Is Not 
Chargeable : 


State of Montana: 
Helena. 


A member of a partnership who, under 
the terms of the articles ofpartnership 
is to perform certain duties in considera- 
tion of other duties assumed by the other 
members, is not entitled to present a 
claim for work done by an outsider whom 
he: employs to do his work, the Montana 
Supreme Court has held. 

The case, which arose out of excep- 
tions to a master’s report on an account- 
ing, also presented the question of 
whether a partner who had rented his 
land to the partnership for sheep grazing 
purposes may recover for an expenditure 
incurred for the drilling of a well to 
water the sheep. The court held that the 
well constituted permanent improvement 
to the corpus of the defendant’s land and, 
therefore, disallowed the claim. 

Objections were also made to the 
court’s revision of the report rendered by 
the master, but the court declared that 

“the terms of an order of reference deter- 
mine the scope of the master’s authority 
and in this case the master was, by the 
order of reference, required to hear the 
evidence relating to the accounting be- 
tween the partners and to ascertain all 
the facts necessary to enable the court to 
make a determination. Therefore, the 
court pointed out, under the terms of the 
order, the findings made by the master 
were, at most, advisory, and not binding 
upon the court. 


J. E. MILES 


Vv. 
C. W. MILEs. 
Montana Supreme Court. 
No. 6480. 


RupOLPH NELSTEAD for the appellant; 

Loup & Leavitt for the appellee. 

Opinion of the Court 
Oct. 30, 1929. 

GALEN, J.—By decree the existence of 
a partnership between the plaintiff and 
the defendant in the’ conduct of sheep 
raising having been determined (Miles 
v. Miles, 76 Mont. 375, 47 Pac. 328) on 
the basis of a two-fifths interest in the 
plaintiff and a three-fifths interest in 
the defendant, the matter of an account- 
ing between the partners was referred to 
a referee appointed by the court. The 
partnership continued for more than two 
years, but was dissolved on Jan. 6, 1923, 
the defendant then assuming exclusive 
possession and control of all of the sheep. 
After hearing evidence the referee made 
and filed his report. Exceptions were 
taken to the findings of the referee by 
both the plaintiff and defendant, and 
later the court made its own findings of 
fact and conelusions of law upon which 
judgment was entered in the plaintiff’s 
favor for the sum of $1,156.23. The 
plaintiff has appealed from the judg- 
ment, and his several assignments of 
error all relate to mistakes in accounting. 
Each will be considered in the order, pre- 
sented. 

We enter upon a consideration of this 
appeal bearing in mind the basic prin- 
ciples of law applicable, viz.: that “each 
member of a partnership must’ account 
to it for everything that he receives on 
account thereof, and is entitled to re- 
imbursement therefrom for everything 
that he properly expends for the benefit 
thereof, and to be indemnified thereby 
for all losses and risks which he neces- 
sarily incurs on its behalf.” (Sec. 7991, 
R. C. 1921.) And “in the absence of 
special agreement on the subject, the 
profits of the firm upon its dissolution 
are the balance remaining after the pay- 
ment of all its debts, including the lia- 
bilities to its members for advances and 
for capital.” (47 C. J., p. 75.) 


Finding as to Shares 


Of Parties Controlling 

The district court in its finding No. 
1, upon which the final judgment 
herein is predicated, found “that at the 
beginning of the partnership, the prop- 
erty consisted of 955 ewe lambs, 250 
old ewes and 9 bucks, or a total of 1,214 
head of sheep; that included in the num- 
ber of 955 ewe lambs were 475 ewe 
lambs purchased from Robert Eccles; 
that as found by the jury the plaintiff 
owned two-fifths of said property and the 
defendant three-fifths of said property.” 
The plaintiff asserts that he “accepts the 
finding as conclusive,” and therefore con- 
fines his argument on this appeal to 
transactions «arising during the course 
of the partnership. The defendant also 
admits that this finding is controlling. 

1. The plaintiff asserts that the court 
was in error in overruling his exception 
to the court’s finding of fact No. 6 for 
the reason “that there is no legal, com- 
petent or sufficient evidence at all that 
the value of the ewe sheep belonging to 
the partnership on hand at the time of 
the dissolution was $10.50 per head; that 
it appears from the record that the sheep 
in question were breeding ewes and of 
a greater value than ewes placed on the 
stock market, and that the referee in his 
report found, basing his finding upon 
conflicting evidence, that ~the value of 
said sheep was $15 per head.” Accord- 
ingly, he argues that this finding should 
be amended by striking therefrom the 
valuation of $10.50 per head and insert- 
ing in lieu thereof the valuation of $15 
per head. As indicated by the objection 
the referee had found the value of the 
sheep to be $15 per head, which value 
was by the court reduced to $10.50 per 
head. 

Generally when a reference of a case is 
made to a referee to report the facts, his 
findings have the effect of a special ver- 
dict of a jury (Sec. 9385, R. C. 1921; In 
re Lunke, 56 Mont. 226, 182 Pac. 126; 23 
R. C. L. p. 299); however, where, as in 
this case, the order of reference pro- 
vides that the referee shall take testi- 
mony and state an account between the 

arties, but does not authorize him to 
hear and determine the issues, his find- 
ings cannot be given the effect of a spe- 
cial verdict, since the force to be given to 
the report of a referee depends not only 
upon the nature o* the action, but upon 
the order of réference. (Murphy v. Pat. 
terson, 24 Mont. 575, 63 Pac. 375.) The 
rule is that the terms of an order of ref- 
erence determine the scope of the ref- 
eree’s authority; and a referee who is 
appointed to state an account between 
parties has no authority to determine the 


whole issue; and the court may disregard 
the findings of the referee allowing or 
disallowing specific items in an account. 
(Bradshaw v. Morse, 20 Mont. 214, 50 
Pac. 554.) 


Referee’s Report 
Advisory Only 


In this case the referee was by the or- 
der of reference required to hear the 
evidence relating to the accounting be- 
tween the plaintiff and the Jefendant and 
to ascertain all facts necessary to en- 
able the court to make determination. 
Therefore, under the terms of the order, 
the findings made by the referee were, at 
most, advisory. (Bradshaw v. Morse, 
|supra.) It now devolves upon us to find 


lin the record, if possible, evidence to 


| sustain the finding as to the valuation of 
the sheep made by the court; for the rule 
is that a finding by the trial court unsup- 
ported by evidence, or which is based on 
speculation rather than positive testi- 
mony cannot be upheld. (Tuttle v. Pac. 
Mutual Life Ins. Co., 58 Mont. 121, 16 


A. L. R. 601, 190 Pac. 993; Ryan v. Quin- | 


lan, 45 Mont. 521, 24 Pac. 512.) 
The plaintiff estimated the value of 
the ewes at “about $15” per head. 
testified that they were more valuable 
in January than the previous September; 
that at the time they were practically 
wintered and in good shape, and that he 
would not have taken $10 per head for 
his portion thereof. The defendant tes- 
tified that he did not believe that the 


sheep would have sold for as much as} 
$8.50 per head; and Shirley Wright, an | 


experienced sheep man in the community, 
who was possessed of an intimate knowl- 


edge of the sheep in question, estimated | 


their value at “somewhere around $9 and 
$10 per head.” He testified that they 


were “good ewes,” but at that time he | 


was of opinion that “a man could have 
picked the country for $9 or $10.” 


Evidence of stock market quotations | 


from leading stock markets as of date 
Jan. 6, 1923, was by stipulation provided 
the court for its information after the 
referee’s report had been made and filed; 
but in the condition of the record the 
same was of no evidentiary value in de- 
termining the value of the sheep in ques- 
tion. To arrive at a valuation of $10.50 
per head the court was required to enter 
into the realm of speculation as to the 
market value of the sheep, which was 
by witnesses fixed at from $8.50 to $20 


per head, notwithstanding the fact that ! 


the court had before it the finding of 
the referee, who saw and heard the wit- 
nesses, fixing the value of the sheep upon 
definite proof at $15 per head. Here the 
court, in arriving at a valuation of $10.50 
per head for the sheep, must have in- 
dulged in guesswork as to their probable 
fair market value based upon its general 
knowledge, market reports and testimony 
estimating their value at from $8.50 to 
$20 per head, as there is no definite evi- 
dence to sustain a finding that the sheep 
had a market value of $10.50 per head. 
There was no witness who so testified; 
nor is it possible upon reference to the 
market reports to find a basis for such 
specific finding as to value. In our opin- 
ion the finding of the trial court is not 
sustained by the evidence. In the con- 
dition of the record this court is unable 
to determine the fair market value of the 
sheep. at the time of the dissolution of 
the partnership, and therefore the find- 
ing of the district court is set aside, and 
it is directed to hear further testimony 
on the question. of the value of the sheep 
and to make a finding based upon defi- 
nite and satisfactory evidence. 


Overruling of Plaintiff’s 


Objection Cited as Error 

2. Among other items of expense ad- 
vanced by the defendant and by the 
court charged against the copartnership, 
were certain payments made for labor 
to which the plaintiff made objection. 
Such charges are as follows: Labor, 
Wright $227.90; labor, McCory $62.00; 
labor, Wright $900.00; labor, Lanning 
$71.00; labor, Wright $168.75; total 
| $1,429.65. The plaintiff objected to 
| these items of expense as a charge 
against the copartnership for the rea- 
son by him advanced “that it appears 
affirmatively from the record, by uncon- 
tradicted testimony, that the expense 
for these items of labor was incurred 
by the defendant, and that such labor 
was contributed for the benefit of the 
partnership by the defendant in con- 
sideration of the personal services 
rendered to the partnership during its 
existence by the plaintiff.” It is argued 
that the court was in error in overruling 
plaintiff’s objection made to the finding. 

Upon a careful review of all of the evi- 
dence, we are of opinion that the objec- 
tion is well taken as to the labor charges 
made against the partnership for money 
paid to Shirley Wright, and that the total 
amount thereof, viz., $1,296.65, is charge- 
able to the defendant alone. Wright was 
employed by the defendant personally, 
represented the defendant, was paid by 
the defendant, and was looked to by the 
defendant in the conduct of the partner- 
ship business; and the agreement ap- 
pears to have been that the defendant 
was to employ one man to offset the per- 
sonal services rendered by the plaintiff. 
The plaintiff testified that under the 
terms of the partnership agreement he 
was to have general supervision over the 
conduct of the sheep and their herder, 
and that the defendant was to furnish 
the herder, and handle the money inci- 
dent to the business. He testified: “Q. 
What part of the partnership work did 
you do? A.I tended. the camp and 
looked after the herder; looked after the 
sheep in general. Q. Will you state to 
the referee just what the arrangement 
was as to the partnership business? .A. 
I was to tend camp, such as moving the 
camp, hauling the grub, buying the grub, 
looking after the sheep and looking after 
the herder. Q. And you were to put in 
your entire time? A. Yes. Q. When 
you speak of a herder, who was to 
furnish the herder? A. Mr. Charley 
Miles. Q. Was he to devote any part of 
his personal time to looking after the 
sheep? A. No, he kind of looked after 
the business part of it; receiving the 
money. Who handled the money? 
A. Mr. Miles, he done the selling, prac- 
tically all of it.” And further: “Q. How 
about the hired help, did you have any- 
thing to do with hiring either Wright or 
McCory?” To which he made negative 
reply, and stated that that was a part of 
the defendant’s agreement. The plaintiff 
further _ testified: “Q. And_ Shirley 
Wright during the year,$1921, was -herd- 
ing for the partnership? A. He was do- 
ing Charley Miles’ part of. the work; 
Charles Miles was to do one-half of the 
work and me the other half. I hadn’t 
nothing to do with paying Shirley Wright 
at all, * * * It didn’t make any differ- 
ence to me whether Charley Miles or 











He | 


Report of Referee 


Is Advisory Only 


Claim Based on Permanent Im- 
provement Refused on 
Appeal 


| Shirley Wright—if he furnished men in 
|his place ‘it was the same thing.” As to 
| money advanced by him in 1921, the de- 
|fendant testified: “Q. Did you pay any 
hired help? A. Yes, Shirley Wright, 
| $227.90. Q. Did you pay anyone else? 
| A. Paid the McCory kid $62.” He fur- 
ther testified as to additional money by 
him paid out for labor between Nov. 1, 
1921, and Nov. 1, 1922: “Q. Did you 
furnish any labor that year? A. Paid 
Shirley Wright $900. * * * Q. Pay any 
other help? A. Roy Lanning $71.” And 
further that between Nov. 1, 1922, and 
Jan. 6, 1923, he paid Shirley Wright for 
labor, $168.75. 


Salary Item Ruled Not 
Chargeable to Partnership 


During the copartnership relation 
Wright worked for a total of 26 months 
and six days at an agreed monthly sal- 
ary of $75. The amount found to have 
been paid him by the defendant, 
$1,296.65, was short $668.35 of the 
amount due had Wright worked con- 
tinuously. However, such shortage of 
itself is not alone sufficient to justify 
|the charge of other items of labor, such 
|as lambing and shearing expenses to the 
defendant as a part of the hired help 
he was to furnish. The evidence as to 
| the nature of the work done by McCory 
and Lanning is not clear, but such ex- 
|penses appear to have been necessary 
in the conduct of the business and a 
proper charge against the partnership. 

Under the testimony as it stands in 
the record without contradiction, the 
partnership relation having been estab- 
lished, it seems clear that the defendant 
is separately chargeable with the items 
of wages paid to Shirley Wright. We 
may wonder at the terms of the con- 
tract pleaded, proved and adjudicated; 
yet, it is not within our province to 
modify it. We are controlled by the rec- 
ord facts, and therefrom it appears that 
the item of $1,296.65 paid to Wright for 
labor is not a proper charge against 
the copartnership. 

3. As a partnership expense, the court 
allowed the defendant a credit for money 
advanced for the benefit of the partner- 
ship amounting to $477.50 for a well 
drilled. The plaintiff specifically ex- 
cepted thereto upon the grounds “that 
there is no legal, competent or sufficient 
evidence or any evidence at all that the 
following item, to-wit: well drilled, 
$477.50, is an expense chargeable to 
the partnership; that it appears affirma- 
tively from the record that the plaintiff, 
J. E. Miles, did not consent to the drilling 
of the well, or have any knowledge of 
the drilling of the well until after the 
construction thereof commenced, and that 
said well constituted a permanent im- 
provement on the ranch b¥longing to the 
defendant, C. W. Miles; that if a charge 
is made against said partnership for the 
drilling of the well in question, then 
the partnership is, in fact, paying twice 
for the use of the well, in that said 
partnership is also charged, by the court’s 
findings, with the sum of $1,000 for the 
use of the C. W. Miles ranch, during the 
partnership, on which said well was 
drilled; that the item of $477:50 for the 
well drilled be stricken entirely as an 
expense of said partnership.” Error is 
predicated upon the refusal of the court 
to sustain such exception to the finding. 


'Drilling of Well Was 
Benefit to Ranch Owner 


We are of opinion that this exception 
is well taken, and that the court should 
have stricken this item as a partnership 
expenditure. Upon the subject the de- 
fendant testified as follows: “Q. Was 
there any improvements or éxpenses in- 
curred in the providing water for the 
sheep during the first year? A. Yes, 
a well drilled. Q. Where? A. Down 
in the bottom. Q. Was that on account 
of these sheep? A. Certainly. Q. Was 
it necessary for the running of the par- 
nership sheep? A. It is necessary to 
always have water for sheep. Q. You 
didn’t -have enough for these sheep? A. 
Didn’t have enough, so I had to drill a 
well. Q. What was the cost of the drill- 
ing of the well? A. $477.50. Q. Do you 
consider that was a legitimate expendi- 
ture on behalf of the partnership? A. 
Absolutely. Q. Was that well used dur- 
ing the continuanse of this time for the 
benefit of these steep? A. It was. * * * 
Q. You mentioned a well was dug on 
your place during the year 1920 and 
1921,—what was on your place—you 
didn’t have any water on your place 
then? A. Yes, I had a well at the house. 
Q. Where did you get your information 
from that the well cost $477 and why 
do you charge that to Joe? A. I just 
charged it up as part of the expense; 
I expected to have it deducted, part of 
it. Q. It was a permanent improvement 
on your place? A. Absolutely, but never- 
theless I had to put out the money at 
that time to drill that well. * * * Q. 
In relation to ‘this well, was this well, 
the drilling of this well brought about 
by reason of the running of the sheep? 
A. Sure. Q. Down in the timber? A. 
Yes sir. Q. How far from your house? 
A. Three-quarters of a mile, Q. You 
had no water close to your feeding 
ground that winter? A. No. Q. That 
was one of the reasons you had to drill 
the well for the sheep? A. Yes.” 

In rebuttal the plaintiff testified: “Q. 
How about the well on the Charley Miles, 
—did you have anything to do with the 
digging of that well? A. No, they were 
drilling the well the first I knew it. 
Didn’t say anything to me about it at 
all; it was drilled out in the bottom; 
nossibly between a quarter and haif a 
‘mile from the other well that was fur- 
nishing lots of water.” 

While allowing this expenditure made 
by the defendant as a partnership charge 
incident to the operation of the business 
the court also allowed the defendant 








| $500 per year rental of the land upon } 


which the well was drilled as will be 
later more particularly noted. The well 
constituted a permanent improvement to 
the corpus of the defendant’s land and 
| was by him drilled without consulting 
his partner in the sheep business; and 
in view of the circumstances made to 
appear as to the arrangement for han- 
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Oklahoma—Witnesses—Competency—Conviction 


Pardon or Parole— 


Index and. Digest 
State Court Decisions 


can be cut out, pasted on Standard 


Library-Index and File Cards, and filed for reference. 


of Perjury—Conditional 


Persons rendered incompetent as witnesses by conviction of the crime of 
perjury, as provided in section 1642, C. O. S. 1921, are not relieved of such 
disability by a conditional pardon or parole of the governor containing a 


general restoration to civil rights——Blakely et al. v. Bearden. 


(Okla. Sup. 


Ct.)—IV U. S. Daily, 2337, Nov. 14, 1929. 


Oklahoma—Perjury—Statutory Provisions—Rule of Evidence— ; 

Section 1642, C. O. S. 1921, declaring persons convicted of perjury or 
subornation of perjury incompetent as witnesses, notwithstanding such in- 
competency is a part of the punishment provided, is also a rule of evidence 
which remains unchanged by executive pardon.—Blakely et al. v. Bearden. 
(Okla. Sup. Ct.)—IV U. S. Daily, 2337, Nov. 14, 1929. 


Oklahoma—Witnesses—Competency—Extrinsic Evidence as to Competency— 


Persons Convicted of Perjury—Parole 


Reciting Conviction— 


Where objection is made to the competency of a witness on the ground 
that he has been convicted of perjury, and counsel for the defendant, in 
whose behalf the witness is called, admits that such witness has _been rs) 
convicted and offers in evidence, as showing a removal of such disqualifi- 
cation, a parole or conditional pardon granted the witness wherein is recited 
the fact that the witness has been convicted of perjury, such admission 
and proof is sufficient to establish the conviction and the defendant can not 
predicate error thereon for failure to introduce the record and judgment 


of such conviction.—Blakely et al. vy. Bearden. 


Daily, 2337, Nov. 14, 1929. 


(Okla. Sup. Ct.)—IV U. S. 


Oklahoma—Municipal Corporations—Legislative Control—Public Utilities— 


Franchises—Powers of Electors— 
An act (Chap. 102, Session Laws, 


1925) permitting a public utility to 


surrender a municipal franchise in exchange for a permit issued by the 
State and revocable only by the legislature is unconstitutional in that it 


deprives 25 per cent of the total number 
preceding general municipal election from 


the chief executive officer of a municipality \ 
extended or renewed and filing same with such officer, and de- 


granted, 


of electors voting at the next 
presenting a signed petition to 
demanding that a franchise be 


prives such officer from calling an election thereon for the purpose of 
submitting the question of whether or not such franchise shall be granted, 


extended or renewed, and, 


if a majority of said electors shall vote for the 


grant, extension or renewal of such franchise, said act deprives the proper 
authorities from granting such franchise, such power being reserved under 
section 5b of art. 8 of the constitution by the people to themselves.—City 


of Okmulgee v. Oklahoma Natural Gas Corp. 


Daily, 2343, Nov. 14, 1929. 


Montana—Reference—Report and Findings—Operation and Effect— 
When a reference of a case is made to a referee to report the facts, 


(Okla. Sup. Ct.)—IV U. S. 


his 


findings generally have the effect of_a special verdict of a jury.—Miles v. 


Miles. 


(Mont. Sup. Ct.)—IV U. S. Daily, 2387, Nov. 14, 1929. 


' Montana—Reference—Referees—Nature and Scope of Authority—Report and 


Findings—Operation and Effect— 

Where an order referring a case 
shall take testimony 
not authorize him to 


to a master or referee provides that he 
and state an account between the parties but does 
hear and determine the issues, his findings can not 


be. given the effect of a specia) verdict, since the force to be given to the 


report depends not only upon the 
order of reference—Miles v.. Miles. 
2337, Nov. 14, 1929. 


the nature of the action but also upon the 


(Mont. Sup. Ct.)—IV U. S. Daily, 


Montana—Partnership—Mutual Rights and Liabilities of Partners—Account- 


ing and Reimbursement— 


Each member of a partnership mus 


t account to it for everything that he 


receives on account thereof, and is entitled to reimbursement for everything 
that he properly expends for the benefit of the partnership and to be in- 
demnified thereby for all losses and risks which he necessarily incurs on 


its behalf—Miles v. Miles. 
14, 1929. 


(Mont. Sup. Ct.)—IV U. S: Daily, 2337, Nov. 


Montana—Partnership—Dissolution, Settlement and Accounting—Rights and 


Liabilities after Dissolution—Duties of Courts— Y 
The existence of a partnership relation having been established, the courts 


are compelled to 


measure the mutual obligations of each partner on the basis 


of testimony introduced respecting their transactions while such relation 


existed, and a finding by a 


trial court unsupported by evidence or based on 


speculation rather than positive testimony can not be upheld.—Miles v. 


Milés.™ (Mont. Sup. Ct.)—IV U. S.*Baily, 


2337, Nov. 14, 1929. 


ontana—Partnership—Mutual Rights and Liabilities of. Partners—Effect 
a Partner’s Employment of Another to Perform his Duties—Accounting— 
Where under the articles of partnership for a sheep raising business one 


of the partners was to perform cer 


else to do this work for him, held: 


funds, such a partner is not entitled to present claims for 


tain duties but he cbtained someone 


In an accounting of the partnership 
the salary of the 


persons whom he engaged to do his work.—Miles v. Miles. (Mont. Sup. Ct.) 
—IV U. S. Daily, 2337, Nov. 14, 1929. 


th Dakota—Bills and Notes—Rights and Liabilities | on Transfer—De- 
= - Reales Bona Fide Purchasers—Alteration—Waiver of Objection 


to Alteration— 


Where, assuming there had been a material alteration of a negotiable in- 


strument within the meaning of Revised Code, 


1919, section 1828 (5 U. L. A., 


sec. 125), a subsequent chattel mortgage securing the instrument was ex- 


ecuted, after his discovery of the alteration, 


by the maker which contained a 


reference to the note and an express covenant by the maker that he owed the 


debt and agreed to pay the same, 


held: The maker, by his covenant, waived 


any objection he might have raised to the alteration of the note.—Inter- 


national Harvester Co. v. Woods. 
Nov. 14, 1929. 


“(S. 


Dak. Sup. Ct.)—IV U. S. Daily, 2336, 
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dling the sheep, we do not see how it 
can possibly be considered as a part- 
nership expense. ; 


Rental Item Held to Be 


Improperly Assessed , 
4, Error is predicated upon the court’s 


allowance to the defendant of $1,000 as} 


rental for the use of his land as a charge 
against the copartnership, for a period 
of two years, November, 1920, to No- 
vember, 1922, $500 per year. The plain- 
tiff’s exception made to the court’s find- 
ing is that there is no legal, competent 
or sufficient evidence to warrant a charge 
for rental of ‘the defendant’s ranch 











against the partnership “for the reason 
that it appears affirmatively from the 
record, without contradiction, and by the 
defendant’s own testimony, that there 
was no agreement between the partners 
that the partnership should pay for the 
use of the C. W. Miles’ ranch during 
the Winter months, while on the other 
hand it appears from the plaintiff’s tes- 
timony that it was agreed between the 
partners that the plaintiff should supply 
the Summer range for the sheep, and 
the defendant the Winter range.”. 

From a very careful review of the 
evidence, we are of opinion that the 
plaintiff’s exception made to the finding 
is well taken and that the court should 
have sustained it, thus eliminating $1,000 
account rental of the defendant’s ranch 
as a charge against the copartnership. 
The amended complaint alleges “that un- 
der the partnership agreement, defend- 
ant was to furnish a ranch and Winter 
range for the running of said partner- 
ship sheep, and plaintiff was to furnish 
a ranch and Summer range for running 
said sheep, and that the plaintiff and 
defendant furnished said ranges and 
ranches pursuant to said agreement,” 
and the proof sustains such allegation. 

The defendant in his testimony per- 
sists in asserting that no partnership 
relation existed between the parties, and 
it 1s on that theory that he now predi- 
cates right to recover the lease value 
of his land during the time the plaintiff 
and defendant were engaged in the sheep 
business. However, the existence of the 
partnership relation having been estab- 
lished, we are compelled to measure the 
mutual obligations of each partner to the 
other on the basis of the testimony in- 
troduced respecting their transactions 
while such relation existed. The . de- 
fendant testified that there was no 
understanding or agreement whereby he 
was to charge the copartnership $500 per 
year for the use of his ranch in the con- 
duct of the sheep business; and the 
plaintiff states that the agreement was 
that the sheep were to be wintered on 
the defendant’s ranch in Powder River 








County and Summer ranged and fed at 
the plaintiff’s ranch in Carter county, 
and this arrangement appears to have 
been carried out, the plaintiff making no 
claim for the use of his ranch in caring 
for the sheep during the Summer months. 
Shirley Wright, the herder of the sheep 
in 1921 and 1922, states that the sheep 
were ranged at the ranch of the plaintiff 
during both years from about the first 
of May until the Fall of the year. And 
the plaintiff stated that the sheep were 
ranged at his place each year from some 
time in April to the first of November. 


Credit for Supplies 


Is Left Undisturbed 

5. It is contended by the plaintiff that 
the court erred in overruling his excep- 
tion made to the credit of $3,287.85 al- 
lowed the defendant as a charge against 
the partnership for supplies furnished to 
the copartnership between Nov. 1, 1920, 
and Jan. 6, 1923. It is argued by the 
plaintiff that the supplies furnished by 
the defendant could not have exceeded in 
amount the sum of $25 per month for 
each herder and employe, and that at no 
time could the supplies furnished have 
cost to exceed $50 per month. Thus it 
is sought to have this. item reduced 
from $125 per month to $50 per month. 
W@ have made careful examination of 
the testimony and find the same conflict- 
ing. There is ample evidence to support 
this finding of the court and in our opin- 
ion it preponderates in support of the 
finding made. It will not be disturbed. 

6. While the defendant did not enter 
a cross-appeal from the judgment, yet 
he contends that since the case is one in 
equity, it is within the province, of this 
court upon a review of all the evidence 
to see that no substantial injustice is 
done the defendant by the district court’s 
findings and judgment. This contention 
of the defendant is made on the theory 
that there was in fact no partnership 
relationship existing between the parties, 
and that the plaintiff made no substan- 
tial contribution to the capital invest- 
ment. However, in our opinion further 
contention on this subject has been fore- 
closed by the judgment heretofore en- 
tered; and by the court’s finding No. 1, 
based upon substantial evidence, as to 
which neither party has made complaint. 

For the reasens: stated the cause is 
remanded to the District Court of Powder 
River County with directions to take fur- 
ther evidence respecting the market 
value of the sheep and make determina- 
tion thereof, and thereupon modify its 
finding as to the value of the sheep and 
amend the judgment accordingly, and in 


other respects to make amendment of the | 


judgment in aceordance with the views 
herein expressed. The plaintiff will re- 
cover his costs incurred upon this appeal, 


|or matter whatever upon his own be- 
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Executive Pardons 


Convicted Per jurer’s Disqualification 


As Witness Is No 


t Affected by Parole 


Oklahoma Court Holds Statutory Bar to Be Beyond Reach 


Of Executi 


State of Oklahoma: 
A person who has been rendered in- 
competent as a witness by conviction of 
the crime of perjury, as provided by 
State statute, is not relieved of such a 
disability by a conditional pardon or 
parole of the governor, even though it 
contains’ a general restoration to civil 
rights, the Supreme Court of Oklahoma 
has held. 


The decision of the court was reached 
in construing section 1642, C..O. S. 1921, 
which provides that no “person who has 
been convicted of perjury or subornation 
of perjury shall thereafter be received 
as a witness in any action, proceeding | 
toe 


The court ruled that it would not add| 
to the statute by judicial decision an 
additional provision, viz.: “or until par- 
oled or pardoned.” 

The statute, it was held, constituted 
a rule of evidence, notwithstanding the 
fact that the incompetency as a witness 
which it prescribes is a part of the pun- 
ishment for the crime of perjury. 


S. P. BLAKELY ET AL. 


v. 
J. S. BEARDON. 
Oklahoma Supreme Court. 
No. 19266. 
Error from the District Court of Rogers 
County. 
EDWARD JORDAN, for plaintiffs in error; 
RosBson & MORELAND, for defendant in 
error. 





Opinion of the Court 
Nov. 5, 1929 

RILEY, J.—The issue at bar is whether 
@ person is competent witness, in his 
own behalf in adversary . proceedings, 
over objection, who stands convicted of 
perjury, but who enjoys a parole con- 
taining a restoration to “all the rights 
of citizenship.” 


The issue grew out of the suit below 
on a redelivery bond given by Blakely 
when he retained possession of property 
replevined- by Beardon. Beardon pre- 
vailed in a judgment for the recovery of 
specific personal property and _ subse- 
quently brought the instant action upon 
the redelivery bond for alleged default 
of delivery of the property therein de- 
scribed. Blakely and his sureties as de- 
fendants, plead delivery and sought to 
prove a tender of the property by the 
witness Blakely. The‘plaintiff below ob- 
jected to the witness testifying upon the 
ground that he had been convicted of 
perjury in the courts of this State. 
Counsel for Blakely admitted the fact, 
but offered in evidence a parole which 
had been issued the witness subsequent 
to his conviction, which document after 
reciting the judgment of ‘conviction of 
perjury and declaring a parole, continued 
as follows: 

“IT hereby restore unto said S. P. 
Blakely all the rights of citizenship.” 

It was thereupon contended that the 
competency of the witness was restored. 

The trial court declined to admit 
Blakely’s testimony and judgment was 
rendered for plaintiff Beardon. 

Section 1642, C. 0. S. 1921, provides: 

“No person who has been convicted 
of perjury or of subornation of perjury, 
shall thereafter be received as a witness 
in any action, proceeding or matter what- 
ever upon his own behalf; nor in any 
action or proceeding between adverse 
parties against any person who shall ob- 





ve Pardon 


Oklahoma City, Nov. 12. 

ject thereto, until the judgment against 
him has been reversed. But where such 
person has been actually received as a 
witness contrary to the provisions, his 
incompetency shall not prejudice the 
rights, innocently acquired, of any other 
person claiming under the proceeding in 
which such person was so received.” 


Reversal Required 
To Revoke Rule 


This statute is not of modern origin, 
but reverts to Eliz. Ch. 9, section 6, 
which provided that when a. person was 
convicted of perjury under that article 
“the oath of such person or persons so 
offending, from thenceforth shall not be 
received in any court of record within 
the realm of England and Wales, or the 
marches of the same until such time as 
the judgment given against the said per- 
son or persons shall be reversed by at- 
taint or otherwise.” 

The disqualifying provision of the 
statute is positive and irrevocable, ex- 
cept by a definite, exact and specified 
condition, which is the reversal of the 
judgment of perjury rendered against 
such a person. 

The issue occasions the inquiry as to 
whether by judicial decision we will write 
into the statute an additional provision, 
viz. “or until paroled or pardoned.”. The 
answer to that inquiry is dependent upon 
whether the statute constitutes a penalty 
imposed upon a convicted perjurer or 
whether the act is a rule of evidence or 
both. 

We are not concerned with the effect, 
in this regard, of a conviction of an in- 
famous crime such as treason, felony or 
any of the crimen falsi, nor with the 
rule at common law, for our courts are 
committed to the doctrine that “no per- 
son shall be disqualified as a witness in 
any civil action or proceeding by reason 
* * * of his conviction of a crime * * *.” 

Price v. State, 9 Okla. Cr., 359, 131 
P., 1106. 

That doctrine is based upon the stat- 
ute, section 585, C. O. S. 1921. Martin 
v. Terr. 14 Okla., 598, 78 P., 88. The 
one exception is conviction of the crime 
of perjury: 

“The fact that a person may have been 
convicted of any felony except that of 
perjury does not disqualify him from 
testifying as a witness in the courts of 
Oklahoma.” Price v. State, supra. 


Court Points Out 
Reason for Exception 


There is reason for the exception con- 
tained in the statutes (Secs. 585 and 
1642, supra) for, as expressed by the 
text writers, such a person (a perjurer 
convict) is adjudicated to be so reckless 
.of the distinction between truth and 
falsehood and so insensible to the re- 
straining force of an oath, as to render 
| it extremely improbable. that he will 
speak the truth at all. 

Since, therefore, by force of statute, 
conviction of perjury disqualifies the con- 
vict in such a case as presented, we must 
consider whether the parol or condi- 
tional pardon reciting a restoration to 
all rights of citizenship, had the effect 
of removing the disqualification from 
testifying in his own behalf. 

Primarily, and as applied to felonies: 
in general, restoration to all the rights 
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AANNoUN CING 
Important Air-Rail 


Rate Reduction 


Effeetive Now 
for Winter Months 


To luxury and time saving of 
Transcontinental Air Transport, 
Inc.” have been brought within the 
means of the most casual traveler by 
rate reductions now possible through 


the uni 


versal acceptance of TAT as 


the ultimate travel mode in America. 


bergh, Chairman Tech- 
nical Committee, 
Transcontinental Air 
Transport, Inc., Con- 
sulting Aeronautical 
Engineer, Pennsylvania 
Railroad Company. 


Thousands of travelers who have 
used the service at the former rates have 
pronounced TAT and its associated 
railroads “Transportation’s highest 


achievement.” 


The 


coast-to-coast rate—including 


train, pullman and air fares, trans- 
portation to and from airports and 
all meals west of Columbus, Ohio— 


now becomes $267.43. 


The former 


rate was $338.10 with meals and rail 


additio 
diate 
lower. 


Rates between interme- 
are proportionately 


nal. 
points 


Linked with the vast Pennsylvania 
and Santa Fe railroad systems, T A T 
(The Lindbergh Line) continues as 
America’s finest passenger carrier— 


Air Service at Little More than Rail Fare 


For in 


formation, fares, etc., consult 


H. A. Karr, Div. Pass. Agt., Penna. 


RR. 
Washi 


Co., 613 14th St., N. W. 
ngton, D.C. 


or authorized travel bureaux. 


%4 private carrier 
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Education 


Guidance Clinics 
For Children Are 
Being Developed 


Information Is Obtained to 
Help Parents in Promot- 
ing Child Welfare by 


Proper Training 


The number of child guidance clinics 
is one of the significant developments in 
the field of child welfare today, accord- 
ing to the chief of the Children’s Bureau, 
Miss Grace Abbott, in a statement just 
made public by the Bureau. The full 
text of the statement follows: 

The increased number of child guid- 
ance or habit clinics for children is one 
of the significant developments in the 
field of child welfare. A list of psychia- 
tric clinics for children recently pub- 
lished by the Bureau shows that there 
were in 1928 nearly 500 such clinics, dis- 


tributed among approximately 350 cities | 


in 86 different States. 
Information Obtained 

The most important contribution of 
the child guidance ciinic is the body of 
information it is acquiring about chil- 
dren which will be of great assistance 
to all parents, and not only to those in 
need of expert guidance, Miss Abbott 
says, pointing out that “‘the wise parent 
of the future will be the parent with a 
sympathetic understanding of children’s 


difficulties illuminated by knowledge of | 


their causes and the best methods that 
have been developed for dealing with 
them, 

_ “In no other sphere of human rela- 
tions is the gift of understanding so im- 
portant as in that of parenthood,” Miss 
Abbott stated in her discussion of the 
development, of the child guidance 
clinics. ‘‘Unfortunately, even the wisest 
parents often face problems in the de- 
velopment of their children which they 
can not understand without outside, ex- 
pert assistance. The hidden motives of 
conduct are frequently far more difficult 
to trace than the causes of physical dis- 
turbance. Moreover, thousands of chil- 
dren live in homes where it is utterly 
impossible for the parents to give them 
understanding guidance because of mis- 
fortune, economic strain too great to 
make normal living possible, ignorance, 
or personalities twisted by their own 
thwarted and unhappy childhood. When 
such children encounter difficulties in 
home, school, or neighborhood, they and 
their parents must turn to outside 
agencies for help. 

Delinquents Studied 

_ “Until recently there was no agency 
in the community which could give in- 
telligent consideration to a child’s prob- 
lems from all points of view—physical, 
mental, educational and social,” Miss 
Abbott says. “Yet, as we know, all 
these phases of life act and react, one 
upon another. Scientific study of the 
physical, mental and social make-up of 
children began with delinquent children, 
just as our knowledge of child health 
is the outgrowth of study and treat- 
ment of sick children. It was only 20 
years ago that the first clinic for study 
of delinquent children was set up, in 
connection with the Chicago Juvenile 
Court. 

“Today nearly 500 child guidance 
clinics -or habit clinics for young chil- 
dren are in- existence in the United 
States. Their number, however, is still 
insufficient to meet more than a small 
fraction of the need which exists for 
scientific study of children’s problems, 
not only those involving delinquency, but 
also such problems as_ serious school 
ne or great repression and intimi- 

ation.’’ 


Narcotic Farm Sites 
Offered Government 


Committee to Pick Two Loca- 
tions in Central South 


Twenty-one prospective sites, all lying 
within 100-mile radii of Knoxville, 
Tenn., and Fort Smith, Ark., are soon to 
be inspected by the committee directed to 
establish two Federal narcotic farms, it 
was orally announced, Nov. 13, by Dr. 
Walter L. Treadway, chief of the divi- 
sion of narcotics, United States Public 
Health Service. 

The 21, it was explained, were selected 
for preferential consideration after up- 
ward of 275 sites, extending into more 
than a dozen States of central, southern 
and southeastern United States, had 
been proposed in response to invitations 
of the Treasury Department. 


Authorized by Congress 

The narcotic farms, Dr. Treadway as- 
serted, are authorized by an act of the 
Seventieth Congress, and their locations 
depend jointly on the scientific findings 
of the committee and the specifications 
contained in the statute. The law de- 
clares that the two institutions are to 
be used for “the confinement and treat- 
ment of persons addicted to the use of 
habit-forming drugs, who have com- 
mitted offenses against the United States, 
and of addicts who voluntarily submit 
themselves for treatment.” 

Interpreting the provisions of the act, 
the committee, Dr. Treadway disclosed, 
has decided that each of the sites must 
afford the following conveniences: Lo- 
cation in a territory of agricultural pos- 
sibilities, encompassing at least 1,000 
acres of land, and claiming sources of 
a satisfactory water supply; location 
within 15 miles of a city of between 
20,000 and 40,000 population, which 
possesses a main line of a large rail- 
road, and more than 50 miles distant 
from a metropolitan center which might 
have a narcotic traffic. Estimates on 
the cost of establishing and maintaining 
the farms are to be given Congress by 
the Secretary of the Treasury, it was 
explained. 


Majority East of Rockies 
In accounting the steps taken by the 
committee in approaching the project. 
Dr. Treadway asserted that the pres- 
ent geographical distribution of drug 
addiction was first ascertained. This 
resulted in the disclosure that for the 
past seven years 82 per cent of known 
addicts have resided east of Colorado, 
and that the majority of this number 
have claimed abodes south of the 39th 
parallel. This finding clearly indicated 
that the institutions were to be created 
in the southeastern and central southern 

sections of the country, he said. 
Factors of transportation of supplies, 
climatic suitability, expense of transfers, 


Early Mexican and Peruvian Papers 
Presented to Library of Congress| To Direct Census 
InEleven Districts) Safety of Miners Is Promoted 


Rare Manuscripts Relating to Spanish Conquest Are Held 
Unequaled Among Recent Gifts 


lating to Mexico and Peru have been 
presented to the Library of Congress by 
Edward S. Harkness, of New York, ac- 
cording to an announcement from the 
library Nov. 9. The documents supple- 
ment a collection of original manuscripts 
| given to the library a year ago by Mr. 
| Harkness, it was stated, 

“These gifts,” it was stated, “are held 
| by authorities of the library as alto- 
| gether unequaled among the gifts which 
have accompanied its extraordinary de- 
velopment during the past few~years.” 


The statement follows in full text: 


The ‘papers, in all four lots, long re- 
mained unknown. Following their dis- 
} covery they were acquired by Dr. A. S. 
W. Rosenbach, who sold them to Mr. 
| Harkness, and the latter turned them 
over to the National Library. They con- 
tain much that was unknown to the 
earlier historians of Spain in the New 
| World, and are the documentary bases 
for the recreation of the life in the 
settlements that were established and 
populated by the stout adventurers and 
those who came after them. 


| Two of the Papers Are 
Nearly 400 Years Old 


Among the Peruvian papers are two, 
| dated at Coaqui in 1531, one on Sept. 
| 10, the other on Sept. 11. Pizarro, sail- | 
ing beneath consecrated banners, and | 
with shining visions of untold wealth 
drawing him on, had started from Pan- 
ama in January of that year. The 
manuscripts received from Mr. Harkness 
in the first gift contain an important 
group of letters and papers dated at 
Coaqui between Apr. 19 and June 15, 
1531. These two additional papers are 
dated three months later, lacking a few 
days. 

Eight months had now gone by since 
the ecclesiastical benediction on the ex- 
pedition was pronounced; the documents 
of Sept. 10 and 11 reveal the constant 
thought of gold. The first of these is a 
promise by Diego de Narvaez to pay to 
Juan de la Torre 50 pesos in the precious 
metal from the first money or treasure | 
gained in the sought-for land of El 
Dorado. The note is endorsed by Fran- 
cisco Martin Alburrar. The other docu- | 
ment is an “act of company,” for four) 
years, between Alonso Ximines and | 
Alonso Lopez to share equally during 
that period in all that they may gain. 

Among these early papers is a letter | 
of instruction of May 10, 1534, naming 
Geronimo de Aliaga as “veedor” to ac- 
company Capt. Hernando de Soto in an 
expedition against the Indians under 
Atahuallpa’s captain, Quizquiz, who had 
been molesting the new arrivals in Peru. 
Also of early date is a letter of instruc- 
tion of July 1, 1535, from Capt. Hernan 
Ponce de Leon to Hernando de Soto, his | 
fellow in the “act of company” between 
these two conquerors, the manuscript of 
which is in*the lot presented by Mr. 
Harkness in 1928. An agreement be- 
tween Hernando Pizarro and Juan Perez 
de Urbina, is dated at some time in 1535, 
and provides that Urbina should go to 
Panama and receive the ships of Her- 
nando Pizarro then in the “North Sea,” 
together with other wealth belonging to 
the latter. 


Pizarro’s Signature 
Is on One Manuscript 


Francisco Pizarro’s name appears in a 
letter signed at Lima, July 4, 1537, by 
Juan Rubio, addressed to Cristoval de 
Burgos. and to “the very magnificent! 
Senor Don Francisco Pizarro, governor, | 
adelantado, and captain general of this | 
province of New Castile for his} 
majesty,” who, in the authorization con- | 
ferred by the letter, were to have power | 
to act for Rubio. Pizarro himself is the; 
signer of a letter, dated Lima, Sept. 26, | 
1537, in which he instructs his solicitors | 
in Spain, Francisco Maldonado, Francisco 
Calderon, Antonio Pellez, and Hernando | 
de Cevallos, ta, present an account of 
his many services in Peru to the em- 
peror, and to ask a recompense for them. | 
The commission was successfully ex- 
ecuted, and the grateful heart of Charles 
V responded with a new coat-of-arms for 
Pizarro, and a marquisate. 

Many others of the conquerors are also 
represented in these manuscripts. A 
document of Aug. 20, 1548, bears the au- | 
tograph of Nicolas de Ribera, the elder, | 
one of the undaunted “Thirteen” who, 
on the Isla de Gallo, crossed the line | 
which Pizarro had drawn on the sand and 
cast their lot with him. A letter of Sept. 
15, 1550, is from Hernan Mexia, who, as | 
governor of Nombre de Dios, the impor- 
tant approach to Peru, turned from Gon- 
zalo Pizarro and gave his aid to the re- 
former Pedro de la Gasca, shortly be- 
fore named by Charles V ag president 
of the Royal Audiencia. 


Unusual historical manuscripts 











Plans for Colonization 
In South Sea Revealed 


A- paper dated at Concepcion, Dec. 7, | 
1580, containing the evidence in the ac- 
tion brought by Hernando de Ulloa 
against his guardian Pedro Pantoja, 
clears up the mystery which has sur- 
rounded the end of Capt. Francisco de 
Ulloa. The latter, sent by Cortes, in 
1539, on a voyage of exploration in the 
Gulf of California, established the fact 
that Lower California is a peninsula, not 
an island, as was then supposed. Chap- 
man, in his “History of California: the 
Spanish Period,” writes: “No doubt he 
and his ship, with all on board, were one 
of the many sacrifices, by wreck or other 
disaster, in the attempts of the Spaniards 
to reach the land of gold farther north.” 
A deposition in this document, made by 
his natural son, Hernando de _ Ulloa, 
shows that Francisco de Ulloa was killed 
in the city of Angel, in Chile. The state- 
ment is corroborated by the signed tes- 
timony of witnesses, 

Ten letters or other documents, dated 
EERE ee? 





and admission and discharge of all in- 
mates also have been analyzed in the 
committee’s study, and law enforcement 
officials, judicial authorities, and a large 
number of social welfare organizations 
have been consulted, it was revealed, in 
the effort to choose the most satisfactory 
locations. 
Dr. Treadway further made known 
{that in the districts now selected for 
| primary consideration the Federal Gov- 
ernment owns about 10 properties, and 
these are to be inspected by the com- 
mittee, 


between 1582 and 1595, signed by the 
Adelantado Alvaro de Mendana, deal 
with his projected voyages and plans for 
the colonization of islands in the South 
Sea, and for the further expansion of 
Spain’s imperial domains to some pos- 
sible still richer region thought to be 
within easy sail of Peru. An earlier 
voyage by Mendana, begun in Novem- 
ber, 1567, undertaken with the _pro- 
claimed purpose “to convert all infidels 
to Christianity,” resulted in finding that 
on certain islands which he had discov- 
ered, and on which he lost several of his 
crew, the intransigent infidels were can- 
nibals. The marvelous stories that Men- 
dana brought back of the wealth of 
those islands gave rise to the belief 
among the credulous that they were the 
source of the gold that adorned Solo- 
mon’s Temple. So it came about that the 
islands came to be called the Solomon 
Islands. 

On his last voyage, still dreaming his 
dreams of colonization and a yet vaster 
empire, Mendana discovered the Mar- 
quesas Islands, which he so named in 
honor of the wife of his patron, the 
viceroy Garcia Hurtado de Mendoza, 
Marques de Canete. On this voyage 
Mendana died. His widow, Dona Isabel 
de Barreto, a woman of unusual force 
and redoubtable courage, took command 
of one of his surviving ships and sailed 
onward with it, reaching at last a haven 
in Manila Bay. 

Historians long sought in vain for the 
facts preceding Mendana’s fateful 
colonizing voyage to the Marquesas. 
The unfriendliness of the viceroy To- 
ledo, the death of his friendly successor 
Enriquez, the delay caused by the ap- 
pearance on the seas of Cavendish and 
Hawkins, are well known. But of 
Mendana himself during these years lit- 
tle seemed to be known, and source ma- 
terial singularly elusive. These 10 docu- 
ments are essential for filling in the 
period in question. With them is the 
will and inventory of his vigorous wife, 
Dona Isabel. The document, dated in 
1612, and signed by her and her second 
husband, Don Fernando de Castro, con- 
tains incidental information about Men- 
dana’s expedition, the way in which it 
was fitted out, and the financial difficul- 
ties encountered, and about trade car- 
ried on between Mexico, South America, 
and the Far East. 


Gives Some Details 
Of Maritime Trade 


A document signed at Cuzco, July 12, 
1535, by one of Pizarro’s companions in| 
death, Capt. Francisco de Chaves, con- 
tains the statement that the latter was a 
native of Badagoz. An authorization by 
the famous Alonso de Alvarado, July 3, 
1550, confers the right on Baltasar Ruiz 
to act for him in Nicaragua and Guate- 
mala. Capt. Pedro de Zarete, by a docu- 
ment written at some time in 1554, gives 
to his wife, Dona Luzia de Luzardo, the 
right to make his will while he is absent 
on military duty. A lease of Feb. 6, 1562, 
names 200 pesos in silver as the rental of 
a house for one year. Juan Fernandez, 
best known as the discoverer of the Juan 
Fernandez Islands, the solitary home of 
Alexander Selkirk, Robinson Crusoe’s 
original, acknowledges receipt of the 
galleon “Nostra Senora de los Remedios,” 
May 2, 1573. Capt. Hernando Alonso, 
pilot for Sarmiento in the pursuit of 
Drake through the Straits of Magellan, 
and then, Apr. 23, 1584, at the city of 
Los Reyes, names a fellow pilot, Andres 
Gomez, to act as his proxy in contracting 
@ marriage with Mencia de Ponce de 
Leon. A letter written by this Andres 
Gomez, June 5, 1584, gives certain details 
of maritime trade. To name these docu- 


| ments is to suggest the variety and the 


wealth to be found in the collection. 
The manuscripts relating to Mexico 
are also much diversified. An interesting 
example is a warning issued at Vera 
Cruz, Oct. 27, 1586, by Francisco Lopez 
Rebollero, acting for the Inquisition, and 
addressed to ship owners, merchants, 
passengers and others, stating that all 
boxes containing books and _ images 
brought on ships entering the port of 


| Vera Cruz must be brought before him 


to be sealed and then forwarded to the 
city of Mexico for inspection by the in- 
quisitors, under penalty of excommuni- 
cation and a fine of 100 pesos in gold. 


; Accompanying this document is a dec- 


laration stating that it was read Oct. 28, 
1586, at the cathedral of Vera Cruz in the 
presence of a large congregation. 


Paint a Perfect Picture 
Of Events of the Period 


Others of the manuscripts in the 
Mexican lot deal with the affairs of indi- 
viduals and families; some of them with 
ecclesiastical and legal concerns. In va- 
rf©us instances witnesses are brought 
forward whose testimony helps to estab- 
lish facts of value to the historian of 
the events of the century following the 
conquest, and especially so if he is 
writing of the laws and institutions that 
were the fabric of the new civilization. 

The legal material adds to the already 
extraordinary collection of the kind in 
the lot previously received from Mr. 
Harkness. As study of the manuscripts 
in this lot'has proceeded at the library, 
there have been constant disclosures of 
the primary importance of these papers 
for all future students of the period, or 
of special events of the period, with 
which these manuscripts are concerned. 
Almost entirely dealing, as they do, with 
a series of cases at law between the 
years 1531-1586, in which some of the 
most conspicuous and most famous of the 
conquerors, or members of these fami- 
lies were involved, including repeatedly 
the Marques del Valle, Don Martin 
Cortes, they paint the picture of the time 
and its events as nothing else could show 
them. The freshness of this material to 
the investigator, and the fact that it 
should have so long survived unknown, 
make its discovery by Dr. Rosenbach the 
more remarkable, and the gift of it by 
Mr. Harkness to the National Library 
obviously a matter of unusual gratifica- 
tion to its authorities. 


Major Denson to Serve 


On Child Welfare Agency 


Maj. Eley P. Denson, of the War De- 
partment General Staff, has been desig- 
nated by the Assistant Secretary of War, 
F.. Trubee Davison, to serve as a member 
of the committee on recreation and phys- 
ical education at the White House con- 
ference on child health and protection 
it was announced at the War Department 
Nov, 12. 


Public Health 


Supervisors Named 


New Appointees Will Manage 
Governmental Compila- 
tion of Statistics in Nine 
States in 1930 


The appointment of 11 additional su- 
pervisors for the 1930 decennial census 
was announced Nov. 13 by the Director 
of the Census, William M. Steuart, of the 
Bureau of the Census, Department of 
Commerce. : 


The appointments, as made public by 
the Director, follow in full: 

William E. Ballentine, Monrovia, Calif., 
Los Angeles County (part of), Azusa town- 
ship, Belvedere township, Covina township, 
El Monte township, Monrovia township, 
Rowland township, San Dimas _ township, 
San Gabriel township, San Jose township, 
South Pasadena township, Whittier town- 
ship, and Los Angeles city (pt.), with head- 
quarters at Monrovia. 

Thomas G. DeCoudres, Long Beach, Calif., 
Los Angeles County (part of), Alamitos 
township, Bixby township, Catalina town- 
ship, Compton township, Dominguez town- 
ship, Downey township, Gardena township, 
Inglewood township, La Rambla township, 
Lomita township, Long Beach township, 
Montebello township, Norwalk township, 
Redondo township, San Antonio township, 
Signal Hill township and Los Angeles city 
(pt.), with headquarters at Long Beach. 

Hugh G. Williams, Miami, Fla., Broward, 
Dade, Martin, Monroe, Palm Beach coun- 
ties, with headquarters at Miami, 

William L. Harris, Marietta, Ga., Bartow, 
Catoosa, Cherokee, Cobb, Dawson, Fannin, 
Forsyth, Gilmer, Gordon, Milton, Murray, 
Pickens, Whitfield counties, with headquar- 
ters at Marietta. 

William W. Schwaninger, New Albany, 
Ind., Clark, Crawford, Dubois, Floyd, Harri- 
son, Lawrence, Orange, Perry, Scott, Wash- 
ington counties,-with headquarters at New 
Albany. 

Olva G. Elliott,. Monroe, La., Bienville, 
Claiborne, Jackson, Lincoln, Morehouse, 
Ouachita, Union counties, with headquar- 
ters at Monroe. 

Leonard A. Frink, Boston, Mass., Suffolk 
County (part of), Boston city (part of), 
wards 6, 7, 10, 11, 12, 13, 14, 15, 16, 17, 18, 
19 and 20. 

J. Phil Bannigan, Utica, N. Y., Hamilton, 
Herkimer, Oneida Counties, with headquar- 
ters at Utica. 

Clifford H. Calkins, Elmira, N. Y., 
Chemung, Schuyler, Steuben counties, with 
headquarters at Elmira. 

Horace E. Kennedy, Lancaster, Pa., Lan- 
caster County, with headquarters at Lan- 
caster. 

Phocian C. Beard, San Angelo, Tex., An- 
drews, Coke, Crane, Crockett, Ector, Glass- 
cock, Howard, Irion, Loving, Martin, Mid- 
land, Mitchell, Nolan, Reagan, Schleicher, 
Sterling, Sutton, Tom Green, Upton, Ward, 
Winkler counties, with headquarters at San 
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Decayed Teeth Lead 
In Children’s Defects 


Physical Examinations Given 
To 13,000 in California 


State of California: 
Sacramento, Noy. 13. 

The bureau of child hygiene of the 
state department of public health exam- 
ined nearly 138,000 California children 
who entered school for the first time this 
Fall, the director of the California State 
department of public health, Dr. W. M. 
Dickie, announced in a report recently 
submitted to the governor. 

The most common defects were decayed 
teeth and diseased throats and noses. The 
full text of that part of the report deal- 
ing with physical examination of children 
of preschool age follows: 

Nearly 13,000 California children, who 
entered school for the first time this Fail, 
were given physical examinations by the 
bureau of child hygiene of the State de- 
partment of public health, in coopera- 
tion with the California Congress of Par- 
ents and Teachers. Most of these chil- 
dren live in the rural districts of the 
State, where organized facilities for child 
care are not available. 

Forty-eight counties of the State were 
covered in the campaign. Examinations 
were conducted by competent physicians, 
many of whom donated their services. 

The examining physicians noted the 
condition of the heart, lungs, eyes, ears, 
nose, throat, teeth and the weight and 
posture of the children. They recorded 
conditions which were necessary for cor- 
rection and advised the parents to secure 
such corrections from local physicians 
before the child was permitted to enter 
school. 

The most commonly encountered de- 
fect was decayed teeth. The next most 
common defect encountered was diseased 
throat and nose. A large number of the 
children were found to be underweight 
and faulty posture was a commonly 
found defect. 

The provision of physical examina- 
tions for children who are to enter school 
for the first time is productive of most 
beneficial results. The State is spending 
vast sums of money for the education of 
its children. Those who are unable to 
attend school because of poor physical 
condition constitute an economic waste 
involving the loss of large sums of money 
to the State. 

The correction of physical defects be- 
fore entering school enables children to 
attend school without interruption and 
enables them-to carry on their school 
work successfully, preventing future 
losses to the State through possible in- 
digency through physical disability and 
also preventing the immediate wastage 
of large sums of school monies, It is 
through the maintenance of high daily 
attendance and through uninterrupted 
attendance that school funds are con- 
served greatly. 


Bills and Resolutions 
Introduced in Congress 


Title 33—Navigation and Navi- 
gable Waters 


S. 2086. Mr. Hawes. Granting the con- 
sent of Congress to the Wabash Railway 
Company to construct, maintain and op- 
erate a railroad bridge across the Missouri 
River at or near St. Charles, Mo.; Com- 
merce. 


Title 40— Public Buildings, 
Property, and Works 


S. 2091. Mr. Sheppard. Authorizing ap- 
propriations for payment by Federal Gov- 
ernment of its part of cost of improvements 
adjoining Federal building sites; Public 
Buildings and Grounds. 
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National 


Topical Survey of Federal Government 


By Research on Explosives 


Various Products Tested to Avoid Dangerous Gases 
And Dust Explosions in Coal Workings 


Topic 1—Industry: Mines and Minerals 


In this series of articles present- 
ing a topical survey of the Govern- 
ment are shown the practical con- 
tacts between divisions and bureaus 
irrespective of their place in the ad- 
ministrative organizations. The pres- 
ent series deals with Industry. 


By Charles E. Monroe, 


Chief Explosives Chemist, 
Bureau of Mines. 


HE Explosives Division of the Bu- 
reau of Mines was organized pri- 
marily for the purpose of reducing 

or preventing coal mine explosions 
attending the use of explosives in min- 
ing coal and this has been accom- 
plished by devising means of so test- 
ing explosives as to be able to distin- 
guish, among the explosives offered, 
those which when used under the pre- 
Scribed conditions afford the largest 
measure of safety, and by informing 
coal operators and coal miners of its 
findings. 


Special aitention is called to the 
phrase “used under the prescribed con- 
ditions,” for both experimental inves- 
tigations and experience in use have 
shown that strict conformity to the 
prescribed conditions of use is as es- 
sential to the promotion of safety as 
is strict conformity of the explosive 
in chemical constitution and physical 
characteristic with those of the sam- 
ple tested. 


* * 


An explosive which passes the pre- 
scribed schedule of tests is styled a 
“Permissible Explosive” and its name, 
together with the the data obtained 
in the tests for its most important 
characteristics, is published in the 
“Permissible List” through which the 
information cbtainéd is conveyed to 
coal mine officials, coal miners, and 
all who may desire it. 


* 


For various reasons, such as the 
development of new explosives, or the 
improvement in older explosives, or 
the drafting of new permissible re- 
quirements, and other causes, from 
time to time new explosives are added 
to the Permissible List or older ex- 
plosives are removed from it. Hence 
to keep users and manufacturers fully 
informed a Permissible List is issued 
annually, the first of July, announcing 
all the explosives then on the list, and 
on the first of each other month of the 
year, if any changes have been made 
during the preceding month, a supple- 
mentary list is published setting forth 
the nature of the changes. 

Qr * * 


THE Bureau of Mines does not feel 
that in its endeavor to secure 
safety in mining coal it is restricted 
solely to the study of substances clas- 
sified as explosives and it has there- 
fore within the past 18 months de- 
voted much time and effort to the 
study of liquefied carbon dioxide as 
a blasting agent for use in coal mines 
with the result that one device charged 
with this material has passed all the 
required tests and been placed on the 
Permissible List. 


Hence we have it today that that gas 
which causes the effervescence in “soda 
water,” that gas which extinguishes 
flame promptly, that gas which in its 
solid form is extensively used as a 
refrigerant under the name of “dry 
ice,” is now used in its compressed 
and liquefied form, -in several coal 
mines in this country to blast down 
the coal. 

* * * 

Although permissible explosives are 
especially designed for use in coal 
mines, they may be and are used, or 
at least some of them, in other indus- 
tries, such as metal mining, quarrying, 
and engineering operations and to this 
extent these last mentioned industries 
benefit in full from the investigations 
and tests made by the Explosives 
Division. 

This arises from the fact that in 
the development of coal mines a large 
variety of blasting work is encoun- 
tered, for not only is coal to be blasted, 
but to reach the coal, shafts must be 
sunk, tunnels must be driven, and 
other mining work done which is 


largely carried out in rock or earth 
and this requires for use explosives 
of different characteristics from those 
used in blasting coal, but since in the 
carrying out of this work about coal 
mines inflammable gases or coal dust 
may be encountered the explosives 
used, though quite unsuitable for blast- 
ing coal, must yet possess the “per- 
missible” qualifications. Hence an ex- 
amination of a July Permissible List 
will show it to comprise explosives 
having widely differing characteristics 
but all agreeing in that each and 
every one of them had passed the tests 
of being shot into explosive mixtures 
of inflammabie gas and air; and of 
coal dust and air; and gas, coal dust 
and air, without causing the explosion 
of any of these explosive mixtures in 
galleries in which the tests were car 
ried out. , 
a ae 
FROM the beginning of the work of 
testing explosives, in 1908, as car- 
ried on by this Division, it has been 
recognized that there was much about 
explosives that was unknown, yet to 
secure the safest and most efficient 
explosive for a given use one should 
possess the most intimate knowledge 
of all its characteristics and the effects 
of environment upon them, and most 
especially their behaviors towards 
other explosives and explosive atmos- 
pheres such as may be encountered 
in practice. It is obvious that infor- 
mation such as this can be obtained 
only through experimental inquiry. 
Hence researches have been conducted 
side by side with the routine testing 
from the outset. 


A direct outcome of these researches 
has been shown in the successive re- 
visions of the Schedule of Procedure 
for Testing Explosives for Permis- 
sibility for Use in Coal Mines whereby, 
while increasing the severity of the 
tests, the cost of conducting them and 
the time required have been materially 


reduced. 
* 


“* 

The results of another research pub- 
lished under the title of “The Effect 
of Stemming on the Efficiency of Ex- 
plosives” proved of especial value to 
the metal mining industry as attested 
by reports from large operations, and 
that, when the stock of governmental 
copies of the report was exhausted, it 
was reprinted in full by permission 
and widely circulated by private par- 
ties at their own expense. 


Another report that was viewed with 
approval by the mining profession was 
entitled “Effect of Cartridge ‘Diam- 
eter on the Strength and Sensitive- 
ness of Certain High Explosives,” as 
it taught how greater certainty of 
propagation of the explosive reaction 
could be secured in practice from which 
greater efficiency, economy, and safety 
in use were insured. 

* ~ * 

[IN 1908, little consideration was given 

to the products resulting from the 
firing of explosives and their effect 
on the atmosphere of the mines in 
which they were fired but this was 
early given consideration and has con- 
tinued a constant problem with the 
division. 

It has been shown that explosives 
may be made to produce poisonous 
gases to pollute the atmosphere of the 
mine, and inflammable gases to form 
explosive mixtures in the mine. The 
Division’s researches have shown that, 
from this standpoint, the paper in 
which the explosive is wrapped to form 
the convenient cartridges in common 
use, plays a part. 

* 


* 


* * 


While this problem is by no means 
completely solved because of the dif- 
ficulty of collecting true samples un- 
derground and the difficulty. of simu- 
lating mine conditions in laboratory 
apparatus, yet checks are applied and 
manufacturers are so compounding 
their explosives as to produce the min- 
imum of noxious and inflammable 
gases, 


These examples are but a few wrom 
the many investigations which have 
been and now are being conducted by 
the Explosives Division of the United 
States Bureau of Mines. 


The tenth article under the subtopic “Mines and Minerals” will be printed 
in the issue of Nov. 15, and is contributed by George S. Rice, Chief! Mining 


Engineer, Bureau of Mines. 


Published by permission of the Director, United 
States Bureau of Mines (not subject to copyright). 


Navy Orders 


Lt. Meade H. Eldridge, det. command U. 
S. S. Ontario; to Navy Yard, Mare Is., 
Oalif. v 

Lt. David White, relieved from all active 
duty; to home and wait orders. 

Lt. (jg) Hubert M. Hayter, det. Nav. Air 
Sta., Pensacola, Fla., about Nov. 6; to U. S. 
S. Richmond. 

Ens, William H. Ashford, det. Nav, Air 
Sta., Pensacola, Fla., to Nav. Air Sta., Pen- 
sacola, Fla., for duty involving flying. 

Ens. George, L. Hansen, det. U. S. S. Black 
Hawk; to U. 8. 8. Simpson. 

Lt. Comdr. Ernest A. Daus (MC), det. 
Nav. Hosp., Mare Is., Calif., about Jan. 4; 
to Asiatic Station. 

Lt. George F. Cooper (MC), det. Navy 
Rectg. Sta., Kansas City, Mo., about Dec. 30; 
to Asiatic Station. 

Lt. Arthur G. King (SC), det. U. S. S. 
Maryland about Feb. 20; to U. S. S. Rigel. 

Lt. Allen J. Marshall (SC), det. Ree. 
Ship, San Francisco about Jan. 20; to U. 8. 
8S. Maryland. 

Rear Adm. John Beauret (CC), relieved 
from all active duty on Nov. 20, 1929; to 
home. 

Lt. Comdr. Simon P, Fullinwider, to U. 8. 
S. Pittcburgh. 

Lt. Sidney S. Bunting, det. U. S. S. 
Helena; to treatinent, Nav. Hosp., Canacao, 
P. 1, 

Lt. (ic) John T. Warren, det. U. S. 8S. 
Pecos; to U. 8. 8S. Helena. 

Lt. Comdr .Aubrey M. Larsen (MC), det. 
U. S. S. Luzon; to U, §. S. Palos. 

Lt. Frederic M. Ingersoll (DC), det. U, 8. 
8S. Black Hawk; to U. S. 

Lt. Aclpfar A. Marsteller (MC), ors. 4th 


Army Orders 


1st Lt. Edwin P. Lock Jr., E. C. is as- 
signed to duty as assistant to the district 
engineer at Los Angeles, Calif. effective 
upon completion of foreign duty. 

Capt. Henry O. Tunis, E. C., is assigned 
to duty as assistant to the district engineer 
at Baltimore, Md., effective upon completion 
of foreign duty. 

1st Lt. Leonard L. Bingham, 8th Eng., 
from Fort McIntosh, Tex., to the Hawaiian 
Department. 

1st Lt. Philip R. Garges, E. C., from 
Juneau, Alaska, to Fort Logan, Colo. 

Capt. Pier L. Focardi, 2d Eng. from 
Fort Logan, Colo, to the- Panama Canal 
Department. 

Capt. David McD. Shearer, 13th Eng., 
from Fort Humphreys, Va., to the Philip- 
pine Department. 

2d Lt. Albert H. Burton, E. C., from Fort 
Humphreys, Va. to Juneau, Alaska. 

Capt. Charles Harold Renfro, E. C. Res., 
to active duty and training at Washing- 
ton, D. C. 

The name of Maj. Hayes A. Kroner, Inf., 
is placed on the detached officers’ list. 

2d Lt. Clarence S. Thorpe, A. C., from 
March Field, Calif., to Wright Field, Ohio. 

2d Lt. Samuel H. Fisher, Inf., is trans- 
ferred to the 17th Field Art. with station 
at Fort Bragg, N. C. 

The resignation of 2d Lt. Roger Walker 
Batchelder, A. C., is accepted by the Presi- 
dent. 
ed 
Regiment, U. 8, Marines revoked; to Nav. 
Hosp., Canacao, P. I. 

Lt. Comdr. Howard L. Vickery (CC), to 
Nav. Sta., Cavite, P. I. 


Defense 


New Books Received 
ate Byer = 
Library of Congtess 


List supplied daily by the Library 
of Congress. Fiction, books in for- 
eign languages, official documents 
and children’s books are excluded. 
Library of Congress card number 
is at end of last line. 


Scott, Sir Walter, bart. The lady of the 
lake by .. .; edited by Elizabeth A. Pack- 
ard, revised by H. Y. Moffett, ilustrated 
by A. Gladys Peck. (New pocket classics.) 
235 p., illus. N. Y., The Macmillan co., 
1929. 29-20540 

Shakespeare, William. The merchant of 
Venice by . . .; edited by C. W. Under- 
wood, revised by H. Y. Moffett, illustrated 
by G. M. Richards. (New pocket classics) 
New York, 1929. 185 p. N. Y., The Mac- 
‘millan co., 1929. 29-20542 


Spenser, Edmund. The faerie queene. The 
second booke, contayning, The legend of 
Sir Guyon; or, Of temperaunce, by... .; 
with notes and comments by George R. 
Potter and James Cline. (The college 
library, J. M. Thomas, general editor.) 
300 p. N. Y., Harper & brothers, 1929. 

29-20555 


Uren, Albert Rudolplg Recent religious 
psychology; a study in the psychology of 
religion, being a critical exposition of 
the methods and results of representative 
investigators of the psychological phe- 
nomena of religion, 279 p. Edinburgh, 
T. & T. Clark, 1928. 29-20536 

Vogue. Vogue’s book of etiquette; present- 
day customs of social intercourse with 
the rules for their correct observance, by 
the editors of Vogue. 591 p. Garden 
City, N. Y.. Doubleday, Doran & company, 
1929. 29-20535 


White, Kate Alice. Tested project plays for 
the grade school, a collection of plays for 
the class room. 192 p. Boston, Walter 
H. Baker co., 1929. 29-20538 


Williams, Archibald. Telegraphy and teleph- 
ony. (Highroads of modern knowledge.) 
340 p. N. Y., T. Nelson and sons, 1928. 

29-20417 


Wilson, Clarence True. Matthew Simpson, 
patriot, preacher, prophet. 133 p. N. Y., 
The Methodist book concern, 1929. 

29-2027 

Women’s overseas service league. ... Ros- 
ter; followed by a partial list of fornter 
members. 96 p. Washifigton, D. C., 1928. 

29-17376 


Adams, Mrs. Julia (Davis). 
of new Finland, by... 
Lempi Ostman. 278 p., illus. 
Dutton & co., 1929. 29-20673 

American library association. Committee 
on the classification of library personnel. 
Budgets, classification and compensation 
plans for university and college libraries; 
report of the Committee on classification 
and library personnel of the American 
library association, December, 1928. 75 
p. Chicago, American library assoc., 1929. 


: 29-20691 

Arnold, Sarah Louise. ... The mastery of 

words for junior high schools. (Her The 
mastery of words series.) 


Vaino, a boy 
illustrated by 
N: Ys: te ke 


166 p. Syra- 
cuse, N. Y., Iroquois publishing co., 1929. 
29-20670 

Shakespeare. (The Eng- 
lish heritage series....) 208 p. N. Y., 
Longmans, Green and co., 1929, 29-20681 
Brodie, Edith P. A textbook of materia 
medica for nurses. 3d ed. 2838 p. St. 
Louis, The C. V, Mosby co., 1929. 29-20584 
Clarke, Charles Philip Stewart. Short his- 
tory of the Christian church, from the 
earliest times to the present day, by... 
With 8 maps. 531 p. N. Y., Longmans, 
Green and co., 1929. 29-20668 
Cockerell, Douglas. Some notes. on book- 
binding, by .. ., line drawings by Doris 
Meyer. 105 p., illus. London, Oxford uni- 
versity press, H. Milford, 1929. 29-20690 
Dawson, Carl Addington. An introduction 
to sociology, by .. . and Warner E, 
Gettys. 866 p., illus. N. Y., The Ronald 
press co., 1929. 29-20586 
Dodds, Gideon Stanhope. The essentials of 
human embryology. 316 p., illus. N. Y.,, 
J. Wiley & sons, 1929. 29-20567 
Donald, Sir Robert. The Polish corridor and 
the consequences, by ... 301 p., illus. 
London, T. Butterworth, 1929. 29-20604 
Drisko, William Johnson. Mechanics and 
light, prepared for use at Massachusetts 
institute of technology. Rev., 1929. 215 
p., illus. Cambridge, Mass., Technology 
press, 1929. 29-20568 
Emerson, Charles Phillips. .. . Essentiais 
of medicine; a text-book of medicine for 
students beginning a medical course, for 
nurses, and for all others interested in 
the care of the sick, by ... Nellie Gates 
Brown, assisting in the revision; illus- 
trated by the author. (9th ed. rev.) (Lip- 
pincott’s nursing manuals.) 588 p., illus, 
Phila., J. B. Lippincott co., 1929. 29-20583 


Bailey, John Cann. 


Government Books 
and Publications 


Documents described under this heading 
are obtainable at prices stated exclu- 
sive of postage, from the Inquiry Divt- 
sion of The United States Daily. The 
Library of Congress card numbers are 
given. In ordering, full title, and not 
the card numbers, should be given. 


Handbook of Labor Statistics, 1929 Edition— 
Bulletin of the Bureau of Labor Statis- 
tics, No. 491, Department of Labor. Price, 
$1. L29-149 

American Practical Navigator—An Epitome 
of Navigation and Nautical Astronomy, by 
Nathaniel Bowditch, LL.D,.H. 0. No. 9% 
Published by the United States Hydro- 
graphic Office under the authority of the 
Secretary of the Navy. Price, $2.25. 

29-27511 

Retail Prices, 1890 to 1928—Bulletin of the 
Bureau of Labor Statistics, No. 495, Retail 
Prices and Cost of Living Series of the 
Department of Labor. Price, 35 cents. 

(L12-141) 

Agricultural Survey of Europe, The Danube 
Basin—Part 2, Rumania, Bulgaria, and 
Yugoslavia. Technical Bulletin No. 126, 
October, 1929. Department of Agricul- 
ture. Price, 30 cents. Agr. 24-455 

Biology of the Cotton Boll Weevil at Flor- 
ence, South Carolina—Technical. Bulletin ° 
No. 112, September, 1929. Department of 
Agriculture. Price, 20 cents. Agr. 29-1609 

Thermal Insulation of Buildings—Circular 
of the Bureau of Standards, No. 376, Bu- 
reau of Standards, Department of Com- 
merce. Price, 5 cents. 29-27500 

Commercial Education, 1926-1928—Bulletin, 
1929, No, 26, Bureau of Education, De- 
partment of the Interior. Price, 5 cents, 

(E22-3) 

Summary of Accident Investigation Re- 
ports, No. 39, January, February and 
March, 1929. Bureau of Safety, Inter- 
state Commerce Commission. Price, 5 
cents. (A20-942) 

Flour and Other Grain-Mill Products, Cereal 
Preparations, Prepared Feeds for Animals 
and Fowls, Bread and Other Bakery Prod. 
ucts—Census of Manufactures: 1927. Bu- 
reau of the Census, Department of Com- 
merce. Price, 10 cents. (23-26870) 

Leather, Rigging—Federal Specification No, 
483a, Bureau of Standards, Department of 
Commerce, Price, 5 cents. 

Price List of Publications Relating to Politi- 
cal Science—Price List 54, 15th Edition. 
Free. (25-26877) 

Glass Containers for Preserves, Jellies, and 
Apple Butter—Simplified Practice Recom. 
mendation R91-29, Bureau’ of Standards, 
Department of Commerce. Price, 5 cents, 

Commerce Reports, Nos. 26-39, Volume 8, 
July, August, September, 1929, Bureau 
of Foreign and Domestic Commerce, De- 
partment of Commerce. Subscription 
price, 20 cents per year, 
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Trade Practices 


Secret Concession 


Forbidden in Code 
Of Meat Packers 


Four Resolutions Adopted in | 
Trade Conference Ap- 
proved by Secretary of 
Agriculture 








Resolutions adopted by the meat in- 
dustry at a recent Chicago conference 
called to discuss ways and means of im- 
proving trade practices have been ap- 
proved by the Secretary of Agriculture, | i 
Arthur M. Hyde, according ‘to a state- |i 
ment made public by the Department | 
Nov. 12. (A summary of the Depart- | 
ment’s statement was published in the 
issue of Nov. 13.) 

The resolutions approved follow in 
full text: 

Resolution 1: Resolved: That such} 
resolutions as may be adopted by this 
trade practice conference shall be 





the purpose of eliminating unfair, waste- 
ful ‘and uneconomical practices among 


classes of products of which the Amer- | 


ican. packing industry is the predominant! fats and chlorophyll, xanthophyll, and 
carotin, and a host of other vegetable 


manufacturer and with respect to live-| 
stock of which it is the chief purchaser; | 
and not to apply to classes of products | 
such as shortening, canned goods, soap 
and margarine, which although handled 
by certain packers, are largely controlled 
or influenced—as to trade practices—by | 
industries other than the meat-packing 
industry. a 

Foreword Explains 

Resolution 2: Resolved: That such 
resolutions as may be adopted by this 
trade practice conference shall be’ pre- | 
ceded by the following foreword and | 
explanatory clause: 

In 1925 the Secretary of Agriculture 
of the United States suggested that | 
steps be taken by the meat-packing in- | 
dustry to eliminate, as far as possible, ! 
all wasteful practices and methods. | 
Acting on this suggestion and encour- | 
aged by the expressed interest of the 
President of the United States, Calvin 
Coolidge, the Institute of American Meat | 
Packers undertook a comprehensive sur- | 
vey of the entire field of operations, 
beginning with the purchase of livestock 
and. continuing through the manufactur- 
ing processes to the final marketing 
stage. Practices were found to exist in| 
certain localities which are economically | 
unsound and tend unreasonably to in-| 
crease the cost of doing business and the 
spread between the producer and the con- 
sumer. Measurable progress was made | 
in eliminating such practices. | 

Now the entire industry is agreed that | 
the adoption of a code of trade practices 
is desirable. The packers and wholesal- 
ers of the United States are willing and 
eager not only to eliminate wasteful, 
uneconomical and unsound practices and 
methods, but to condemn and prevent, 
as far as possible, all unfair and un- 
ethical trade practices and methods. 
They believe that the meat trade and the 
public, as well as the packing industry 
itself, would be benefited by the elimina- 
tion of such practices and methods. 

Secret Rebates Condemned 

To promote such object the packers 
and wholesalers. of meat agree to abstain 
from the practices hereinafter set forth 
in the following code of trade practices: 

Resolution 3: Whereas it is desirable 
in the interest of the packing industry 
and of society itself that the sale and 
distribution of meat and meat products 
be carried on in open and honest compe- 
tition and that the methods employed in 
the packing business be fair and sound, 
be it resolved that: 

A. Secret rebates or secret concessions 
or secret allowance of any kind are un- 
fair methods of business. Differences in| 
prices on account of the grade, quality or 
quantity of the commodity sold, or the 
cost of selling or transportation, or made 
in good faith to meet competition, are 
not secret rebates, concessions or allow- 
ances, 

B. Obscuring the price at which goods 
are sold by selling ostensibly at a cer- 
tain price, but granting secretly to the} 
buyer unusual discounts or terms is an 
unfair trade practice. 

C. Discriminating unduly among buy- | 
ers either in terms, or in prices, or in 
discounts, or in’ service, or in allow- | 
ances, or in any other way, for the pur- | 
pose of injuring a competitor or with 
the effect of substantially reducing com- 
petition is.an unfair trade practice. Dif- 
ferences on account of grade, quality or 
quantity of the commodity sold, or the 
cost of selling or transportation, or made 
in good faith to meet competition, do not 
constitute undue discrimination, 

Premiums Opposed 

D. The giving with packing-house 
products of premiums or coupons re- 
deemable in money or merchandise for 
the purpose of obtaining business is an 
unfair method of business. 

E. Guaranteeing a customer against a 
market decline or a market advance is 
an unfair trade practice except in con- 
nection with transactions covering com- 
modities governed by rules of™practice 
of the National Cottonseed Products 
Association. 

F. The selling of goods below a rea- 
sonable market value for the purpose 
of injuring a competitor or with the 
effect of substantially lessening com- 
petition is an unfair practice. 

G. An attempt unwarrantedly to evade 
the fulfillment of an agreement to pur- 
chase or sell or to receive or deliver 
goods is unfair and dishonest, whether 
the evasion be attempted by outright 
repudiation because of a market change 
or some other circumstance; or whether 
it be attempted by unwarranted_or ex- 
cessive claims for allowances, by unwar- 
ranted rejections or by. any other sub- 
terfuge. 

H. Making, causing, or permitting to 
be made, or publishing any false or mis- 
leading statement concerning the grade, 
quality, condition, quantity, nature, ori- 
gin, or preparation of any packing-house 
product, is an unfair practice. 

{. Making or causing to be made a 
defamatory or untrue statement concern- 
ing a competitor, his business, his poli- 
cies, or his products is an unfair prac- 
tice. 

Resolution 4: Whereas it is essential 
in the interest of the producer and the 
trade that competitive buying of live- 
stock be conducted on the basis of a 
one-day market in accord with sound 
principles of economics, and in order 
that an equal competitive buving op- 
portunity can be available to all buyers 
of livestock and sellers and manufac- 
turers of this raw material into meat 
products, be it resolved that: 

A. The practice of giving shippers the 





search work, and a closer application of 
this work to the problems of agricul- 
ture are outstanding needs, the director 
of scientific work for the Department 
of Agriculture, Dr. A. F. Woods, stated 
recently in an address before the Asso- 
ciation of Land Grant Colleges and Uni- 
| versities, meeting at Chicago, Ill 


pointed out the favorable position of 
the land-grant colleges for selecting and 
| encouraging students who have aptitude 
| for scientific research. 


i dress follows in full text: 


greater even than the coal-tar chemistry 
of recent years, a field even more in- 
known as the Code of Trade Practices of | timately associated with the life of the 
the American meat-packing industry for | race, said Dr. Woods. 


|More Detailed Study 
packerg and wholesalers with respect to | Of Processes Needed 


entist. 


W ork Held to Be 


THE UNITED STATES DAILY: THURSDAY, NOVEMBER 14, 1929 
Crop Weather . 


Protection Advoecated | Adverse Weather Retards Farm Work | 
In Southwest and Vatleys in Interior 


Agriculture 


Organization of Scientific Research 


Need of Agriculture 





In Plants Urged 


Importance of Fundamental Studies of Chemical Processes 


Among Schools 





Better organization of scientific re- 





Dr. Woods emphasized the importance 


lof more detailed and fundamental stud- 


es of chemical processes and products 
nvolved in the living tissue plants, and 


The Department’s review of his ad- 


Science is now opening up a field 


“We have started on the proteins and 


products, but we have only started, there 
is a long way yet to go,” said the sci- 
“A constant, deepening and re- 
fining of knowledge of energy relations 
is giving us a new heaven and new earth, 
with possibilities of creative control only 
dimly realized by poets, philosophers, 
and scientists.” Dr. Woods’ subject 
was “The need for the promotion-of fun- 
damental research and the correlation 
of scientific work in the interest of argi- | 
culture and the mechanic arts.” 

Dr. Woods emphasized the importance 
‘of making more detailed and funda- 
mental study of the chemical processes 
and products involved in the living tis- 
sues of plants. These energy relations 
which are broadly affected by the action 
of light are the activities upon which all 
life depends. and recent developments in 
chemistry and physics have opened the 
way for a new and vigorous approach to 
a study of light and life, he said. 

He stressed the necessity of expanding 
research in the field of pure science, on 
a scale in keeping with the notable ex- 
pansion in recent years in applied sci- 
ence. He quoted at length from an ad- 
dress made by Herbert Hoover in 1925 in 
which the then Secretary of Commerce 
said “There is no price the world could 
not afford to pay to those men who have 
the originality of mind to carry scientific 
thought through great strides—and they 
wish no price. They need opportunity to 
live and work.” 


} i ee a ee 


: practitioner. 





Dr. Woods pointed out the favorable 
position of .the land-grant colleges for 
selecting and encouraging students who 
have aptitude and promise for scientific 
research, particularly by employing se- 
lected students as helpers in the State 
agricultural experiment stations. “The 
Department of Agriculture,” he said, “is 
always glad to cooperate as fully as pos- 
sible in this way when qualified advanced 
students can’ assist in research projects.” 


Support Is Urged 


For Fundamental Research 
“Our knowledge of pure-science facts 
and relationships is only relatively pure,” 
he said. “Careful research and thought- 
ful analysis are constantly bringing 
about refinements that result in a re- 
statement of theories and laws and in 
more effective creative control.” As ex- 
amples he mentioned Einstein’s law of 
relativity, the quantum theory, and Milli- 
ken’s work on the electron and cosmic 
rays. “These advances in pure-science 
research in the fields of, physics and 
chemistry,” he said, “have made possible 
new approaches to fundamental research 
in biology. The relationship of light and 


haste or pressure for results to apply 
to some pressing problem,” said Dr. 
Woods. “The field is explored with a 
view to obtaining all possible new facts 
without reference to their immediate 
use. An astronomer studying the light 
from a distant star discovers a spectrum 
line of an unknown element. Further 
search finally -esults in the disovery of 
helium, a nonexplosive light gas of great 
value for dirigibles and other purposes.” 


Dr. Woods traced a parallel between 
agricultural workers and the medical 
The practitioner: of medi- 
cine must keep in touch with the diag- 
nostic laboratory, which in turn must 
keep abreast of discovery in the research 
laboratory, and the agricultural worker 
must likewise stand in similar relation- 
ship to the agencies of-applied and p -re 
science, he said. He reviewed briefly 
recent reorganizational steps in the De- 
partment of Agriculture, one of which 
divorced the regulatory and the scientific 
activities in most of the departmental 
organizations, and the other a drawing 
together and coordination of activities 
by a committee system which serves to 
coordinate the work of technical special- 
ists in all fields involved in a single 
specific problem. 

“The two things that I think we need 
to emphasize,” said Dr. Woods, “are the 
better organization and support of fun- 
damental research and fundamental] re- 
search contacts, and the better correla- 
tion of research service and extension 
work from the standpoint of the major | 
agricultural industries—in other words, 
to make the parts conscious of the whole 
and the whole conscious of the parts.” 





Agency Is Being Organized 
For Fruit and Vegetables 





[Continued from Page 1.] 
yards of\California, and the set-up of a 
world reporting service for the agricul- 
tural industry. 

The Federal Farm Board, it was re- 
called, strengthened the Florida Citrus 
Fruit Exchange and assisted in the alli- 
ance of other cooperatives with this body, 
so that it now has a much better strategi- 
cal position in the market. The Board 
also worked out a program for fruit in 
Florida, necessitated particularly by such 
losses in that State as those caused by 
the Mediterranean fruit fly. 

The national commodity corporation | 
for wheat and other grains, the Farmers 
National Grain Corporation, with an 
authorized capitalization of $10,000,000, 
set up by the Board, it was announced, is 
now busy at work caring for grain, and 
regional cooperatives are being organized 
and. brought under the direction of na- 
tional body. 

The first regional agency to be set 
up under the Farmers National Grain 
Corporation, it was recalled, was the new 
million dollar North Pacific Grain Grow- 
ers Cooperative Association, described 
in a statement authorized by the Board 
as “a model set-up for other grain co- 
operatives that are.to be affiliated with 
the Farmers Nationa: Grain Corpora- 
tion.” 

Ground had to be broken for the first | 
time by the Board, it was declared on. be- 
half of the Board, in organizing this 
regional body. It was pointed out there 
was no organization for this purpose in 
the Pacific Northwest before the Board 
commenced action to get the “model set- 
up” established. 

Articles of incorporation of the Na- 
tional Livestock Marketing Association, 
it was announced, have been drafted 
and may be approved by the representa- 
tives of the proposed member livestock 





life are assuming new interest, but we 
have so little fundamental knowledge of 
the living organism itself, even in its 
simplest forms.” 

He emphasized the dependence of the 
applied science 
facts and laws developed by the labora- 
tories engaged in pure research, and re- 


|called that President Hoover once said 


“the industrial. investigations are the 
first to demand more support to pure 
science.” He gave several instances of 
the results of seemingly impractical 
scientific research which later proved to 
be highly valuable in practice. 

“In fundamental research there is no 





option of more than one day’s market 
is unfair and the shipper’s option of 
market shall be confined to one single 
day, which shall be chosen at the time 
the trade is made. 

B. Secret allowances of any kind to 
sellers of livestock, whether it be al- 
lowances of weight, price or shrink, for 
the purpose of inducing livestock pro- 


| pletion. 
laboratories upon the} 


cooperatives and the Federal Farm 
Board within a week. The national or- 
ganizat‘e¢n for wool and mohair, it was 
recalled, is also well on the way to com- 


Car! Williams, member of the Board, it 
was recalled, has just completed a trip 
through the South to speak at various 
points to acquaint the cotton planters 
with the factors necessary in a national 
cotton commodity corporation. 

James C. Stone, vice chairman of the 
Board, it was stated, is working toward 
a coordination of the efforts of the 
bright leaf tobacco growers, particularly 
in the Carolinas. 

To establish an industry program for 
California grape growers, it was recalled, 
the Board is undertaking a survey of 
vineyardist problems in that State to 
serve as a basis for a program that 
could be applied to the 1930 crop. 

The Board, it was explained, had the 
Bureau of Agricultural Economics of the 
Department of Agriculture make a na- 
tional investigation of grain elevator and 





ducers to sell only to one buyer, is an 
unfair method of doing business. 

C. Price discrimination or favoritism 
shown to any individual or organization 
selling livestock, by any buyer of live- 
stock, which works to the disadvantage 
of any other individual or organization 
selling livestock on the same market, 
causing an unjustly discriminatory con- 
dition on such market, is, an unfair 
method of doing business. 

D. Engaging livestock at any public 
market prior to the opening of the mar- 
ket or buying livestock at any public 
market without divulging the purchase 
price at the time sale is effected; namely, 
the practice ordinarily known as private 
terms (P. T.) sales is an unfair practice. 

In presenting’ the resolutions to the 
conference F. Edson White, of the In- 
stitute of American Meat Packers, 
pointed out the difficulty of bringing into 
agreement a large number of men scat- 
tered all over the country and doing busi- 
ness in a great many ways under yerying 
conditions, “Keen and unregulated com- 
petition,” he added, “is not an unmixed 
blessing. So, we have met together and 
threshed out an agreement with respect 
to some methods and practices within 
our industry, and we are here today pre- 
pared to present a list of unfair and 
unethical trade practices, and to ask the 
Government of the United States, 
through the Department of Agriculture, 
to join us in outlawing them.” 

Commenting on the adoption of the 
resolutions, Dr. Mohler stated: “I de- 
sire to congratulate you upon this notable 
epoch-making agreement which you have 
voluntarily entered upon, These resolu- 
tions are an earnest of your good faith, 
‘and I sincerely believe that your indus- 
try as a whole will be benefited and the 
public interest of both producers and 
consumers will be well served by your 
action, 


storage problems and the findings in this 
investigation will be used in determining 
the points where elevator conditions will 
need most to be improved. 

The Board, it was stated, is going to 
finance during the first year of opera- 
tion a world crop and marketing informa- 
tion service that will supply timely crop 
and market reports through a coopera- 


| keting of dairy products. 


By Secretary Hyde 
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Dairy Industry 


For Dairy Products Cold and Snow in Much of the Northwest, With F requent 
Rains in the Western Part Are Shown 





Tariff High Enough to As- 
sure Possession of Domes- 
tic Market for American 
Industry Proposed 





A protective tariff to assure com- 
plete possession of the domestic 
market ot the American dairy ywndus- 
try was advocated by the Secretary 
of Agriculture, Arthur M. Hyde, in 
a recent address before the National 
Cooperative Milk Producers’ Federa- 
-tion, at St. Paul, Minn.. Secretary 
Hyde also suggested the advisability 
of organizing the industry on a na- 
tional basis. 

Publication of the address was be- 
gun in the issue of Nov. 13. The full 
text proceeds: 

The American market will probably 
continue to expand somewhat. But dairy- 
ing in America is also expanding. The 
continued stability of the dairy industry 
requires the complete possession of the 
domestic market, and to that end should 
be protected by such tariffs as will guar- 
antee to American dairymen the Ameri- 
can market. 

Efficiency in Marketing 

Another factor of great importance is 
that of increased efficiency in marketing. | 
We need farm organizations which shall 
take farm products at the farm and rep- 
resent the farmer in marketing these 
products to the consumer. Thus, only, 
can the farmer expect to have a sub- 
stantial voice in the markets of the 
world. He can not and ought not to be 
merged into giganti¢ corpovations. He 


‘|ean and ought to form his own coopera- 


tive marketing organization. That such 
organization can be made successful and 
profitable, dairying has already proved. 

It must be admitted that dairy prob- | 
lems are diverse and multifarious; that 
such problems are oftentimes local and 
overgrown with local implications; that 
in every case the same identical type of 
organization would not serve the market 
or the end to be attained. The Depart- 
ment of Agriculture and the Federal 
Farm Board esteem it their proper duty 
to encourage and sustain all true co- 
operatives regardless of their different 
forms; the sine qua non of their form | 
is that they be farmer-owned and farmer- 
controlled. 

Competition Increasing 


Of recent origin are mergers of cor-| temperatures were 3 degrees to as much 


porations with vast accumulations of 
capital, which are engaging in the mar- 
These or- 
ganizations are taking milk directly from 
the farm and are equipped to dispose of 
it in any form and in any market. The 
expansien of the business of these cor- 
porations is of concern to the dairy 
farmer. 

The challenge to the American dairy- 
man today is to unite with his fellow 
producers for the sale of his product 
and thereby place himself.in a position 
to bargain effectively with those to whom 
he sells, airying has, in many places, 
organized locally to' mobilize its economic 
power. It should do so nationally. Con- 
ditions resulting in a decrease in con- 
sumption or in a heavy increase in pro- 
duction may arise. The stability of prices 
under such conditions will depend upon 
the degree of control possessed by the 
producers over their products. 

The success of well managed dairy 
cooperatives leads to the conclusion that 
the building up of efficient, large-scale, 
collective sales agencies, national, or at 
least regional, in scope, will place the 
American dairyman in a-position better 
to control a surplus or to care for a 
decrease in consumption. In some sec- 
tions there has been a merging of local 
cooperative associations into larger sales 
units. This gives the producer a 
stronger position in the marketing end 
of his business, reduces costs, and avoids 
wastes in competition among producers. 
A’good start has been made with large- 
scale marketing units. In the fluid-milk 
marketing field there are 161 organiza- 
tions which handled, last year, two-fifths 
of all the milk sold to urban consumers. 
More than one-third of the butter and 
cheese manufactured in the United 
States comes from cooperative factories. 
The trend of business is toward large 
organizations. Large-scale collective 
marketing and bargaining associations 
can deal with these organizations more 
| effectively than the independent producer 
or the small organizations. 

Problem of Surplus 


The program for building permanent 
national marketing associations for dairy 
products should be worked out after a 
careful survey and study of every factor 
upon which its success will depend. The 
right kind of an organization is funda- 
mental to the success of any program 
for maintaining the present favorable 
condition ef the dairy industry. No mat- 
ter what program is undertaken the first 
step toward success is efficient organi- 
zation; organization to control market- 
ing, to standardize output, to eliminate 
waste and duplication. 

Thus the dairy farmer can approxi- 
mate the position of industry, or of other 
groups. By the long arm of his own 





tion of the Departments of Agriculture, 
State, and Commerce. ° 





Federal Activities Found 
To Aid Export Commerce 





[Continued from Page 4.] 

of their foreign sales agents. This serv- 
ice, however, is confined to those of our 
exporters who have lodged with the 
Bureau the names of their foreign sales 
agents; and this service is possible be- 
cause the Bureau has, as its eyes and ears 
in the overseas markets, approximately 
1,000 trained men, the combined field 
force abroad of the Departments of State 
and Commerce. 

The extension of credit to buyers over- 
seas is a question of vital importance 
to practically every foreign trader to- 
day; reliable data are needed in rating 
the foreign buyer as a credit risk. The 
division is prepared to tell our traders 
where such data exist and its availabil- 
ity and cost. ‘ 

Of importance to our exporters is in- 
formation as to what are general buying 
terms to firms abroad of unquestioned 
financial standing. The division recently 
completed a survey on this subject cover- 
ing buyers in 30 basic commodities in 
each one of the foreign countries. 

It is important that the foreign trader 


organization, he can make himself felt 
beyond his line fence and in the markets 
of the world. Through his organization, 
he can get information as to commodity 
supplies, can bring his production within 
the limits of demand, can control the 
surplus problem by preventing it. By 
organization he can take control of his 
own industry establish the independence 
of his calling; win his own place in the 
sun of-econdmic equality, and having won 
it, hold it against all the changing 
vicissitudes of the future. 

To assist in the organization of agri- 
culture; to take the problems of the va- 
rious farm commodities out of the realm 
of politics and partisan bickering and 
to meet them in the realm of economics; 
to set up an authoritative tribunal which 
shall study each separate problem, and 
afford leadership for agriculture in all 
its phases, by helping the farmer to help 
himself through his own organization; 
this is the aim and purpose of the agri- 
cultural marketing act which the Fed- 
eral Farm Board is endeavoring to put 
into practical operation. 





and there are those also with a low 
| standing of business morality. The same 
condition, however, exists in our own 
country. 

This practical unit of the Bureau of 
Foreign and Domestic Commerce is serv- 
| ing American foreign traders daily with 
ja type of commercial intelligence which 





should know “who’s who” among the buy- 
ers of the world. There are many busi- 
ness firms outside the United States of 
unquestioned standing and respectability, 


| is proving of considerable help to these 
| traders in the development and mainte- 

nance of their trade in the countries 
| overseas, 








, Weather of the past week caused in- 
terruptions to farm work in the South- 
west and parts of the interior valleys; 
it was cold and snowy over much of the 
Northwest, although in other parts of the 
country outside work made satisfactory 
advance, according to the weekly weather 
report made public on Nov. 13 by the 
Weather Bureau. 

Marketing of grain, it was pointed out, 
was slow in many areas of the West be- 
cause of the blocked condition of side 
roads, due to snow. Winter wheat con- 
tinues to make generally good to excel- 
lent growth iff the main producing sec- 
tions, with mostly ample soil moisture. 

In the western portion of the Corn 
Belt, frequent precipitation, with con- 
siderable snow in some sections, delayed 
husking and cribbing, although the week 
was nearly ideal in some States, while 
in the eastern section the week was 
mostly favorable for housing corn, 
though there was some interruption by 
rain the latter part. 

In the western Cotton Belt, the week 
was cloudy and very little cotton was 
picked, with considerable complaint of 
stained and damaged staple, although in 
northern parts of the Belt east of the 
Mississippi the week was most favorable. 

The general summary of the weekly 
weather report follows in full text: 

The first part of the week was unsea- 
sonably cool over the eastern half of the 





' country, with freezing temperatures ex- 


| tending as far south as the extreme 
|northern parts of the east Gulf States; 
| the middle and latter parts were mostly 


quent the last half of the week, with 
some heavy rains in the South near its 
| close, but in the North and rather gen- 
| erally over the western half of the coun- 





Cured beef, 8,833,000 pounds, fully cured, 


| try there was much fair weather. 


W eather, as a Whole, 


Warmer Than Normal 

The week, as a whole, was warmer 
than normal in nearly all portions of 
the South, and temperatures were near 
normal from the Potomac, Ohio and cen- 
tral Mississippi valleys northward, with 
most stations showing slight excesses 
above the seasonal average. - The period 
was cool from Kansas, western Okla- 
homa, northwestern Texas, and New 
Mexico northwestward over the Rocky 
Mountain States, where the weekly mean 


|moderate. Precipitation was rather fre 


as 13 degrees locally below normal. | 
was moderately warm in the south Pa-' 
cific area. Much colder weather over- 
spread the Northwest at the close of the 
week, the first zero temperatures of the 
season at first-order stations being ob- 
served when zero, or slightly below, was 
reported from western and northwestern 
Wyoming. 

Rainfall was rather heavy in the cen- 
tral and west Gulf States, with local re- 
ports of as high as four inches for the 
week. Moderate amounts occurred in 
central valleys, with general snows in 
the central Plains area. and northern 
Rock Mountain sections. Precipitation 
was light in the Atlantic coast States 
and there was again very little west of 
the Rocky Mountains, except in limited 
areas of the extreme North. 

In the southern States farm work was 
interrupted by rain, and very little was 





accomplished in considerable areas of 

the Southwest, although conditions were 

favorable for seasonal operations in the 

Southeast. There was also some inter- 

ruption in parts of the interior valleys, 

and it was cold and snowy over much of 

the Northwest, but otherwise outside 

work made satisfactory advance, with 

nearly ideal weather in the Atlantic 

States and in some interior sections. 

Rain is needed in southeastern locali- 

ties, especially in much of Florida, while 
moisture would be beneficial in parts of 
the Northeast; otherwise, the soil is un- 
usually well supplied with moisture 
nearly everywhere east of the Rocky} 
Mountains. West of the mountains, how- 
ever, droughty conditions continue and 
moisture is badly needed in many places, 
especially for the range and for Winter 
grains in the Pacific Northwest. 


Northwest Cool Changes 


Hard on Livestock 

Cooler weather the first part of the 
week brought frosts nearly to the south- 
ern portion of the country, but no mate- 
rial damage resulted. The change to 
colder in the Northwest at the close of 
the week, with considerable snow and 
some zero temperatures, was hard on 
livestock, and considerable yard feeding 
is necessary in Rocky Mountain sections 
and in the northern Great Plains be- 
cause of the snow-covered range. The 
marketing of grains was slow in these 
areas bevause of the blocked condition of | 
side roads. 

Winterwheat continues to make gen- 
erally good to excellent growth in ,the| 
main producing sections, with mostly 
ample soil moisture. Progress and con- 
dition are good to excellent in the Ohio 
Valley, while the crop is in fine condi- 
tion in the trans-Mississippi States. In 
the Great Plains it is in generally ex- 
cellent condition, with much 5 inches 
high in Nebraska, while in Kansas the 
soil is better supplied with moisture 
than for many years at this season. 
Snow in the Northwest was very favor- 
able, especially in Montana and Wyo- 
ming, but in the interior of the Pacific 
Northwest the soil continues very dry 
and grains are in serious need of soak- 
ing rains. 

In the western portion of the Corn 
Belt frequent precipitation, with consid- 
erable snow in some sections, delayed 
husking and cribbing, although this work 
is well along in many places, being 50 
to 75 per cent completed in south-central | 
and_ southeastern Kansas. The week was | 
neatly ideal in Missouri, and most of it 
was favorable in Iowa where good ad- 
vance was made, except that in the ex- 
treme southern portion of the latter 
State corn is still too moist for easy 
husking and for cribbing,.though in the 
northwest about three-fourths of the 
crop has been gathered. In the easte 
half of the belt the week was mostl 
favorable for housing corn, though there 
was some interruption by rain the latter 
part; in the Atlantic coast States husk- 
ing and ¢ribbing’made excellent advance. 


Western Cotton Belt 
Was Cloudy and Wet 


In the western Cotton Belt, especially 
in Oklahoma, the week was cloudy and 
wet and very little cotton was picked, 














Frozen and Cured Meats in Cold Storage 
Show Heavy Increase Over Stocks of 1928 





Cheese and Fruits Only Two Farm and Dairy Products 
To Indicate Decreases 





The total suprly of frozen and cured 
meats in cold storage warehouses and 
meat packing plants on Nov. 1, 1929, 
showed an increase of 82,998,000 pounds 
over stocks on hand Nov. 1, 1928, accord- 
ing to the monthly report of the Bureau 
of Agricultural Economics, Department 
of Agriculture, made public on Nov. 12. 
The Department’s summary of Nov. 1, 
1929, follows in full text: 

The monthly report of the Bureau of 
Agricultural Economics, United States 
Department of Agriculture, shows the 
following stocks of frozen and cured 
meats, including lard, in cold storage 
warehouses and meat-packing establish- 
ments on Nov. 1, 1929: 


Frozen Meats Show 
Increase Over 1928 


Total meats, 630,716,000 pounds, compared 
with 547,718,000 pounds Nov. 1, 1928, and a 
five-year average of 531,082,000 pounds. 

Frozen beef, 52,059,000 pounds, compared 
with 41,635,000 pounds Nov. 1, 1928, and a 
five-year average of 35,855,000 pounds. 

Frozen pork, 75,678,000 pounds, compared 
with 66,049,000 pounds Nov. 1, 1928, and a 
five-year average of 52,908,000 pounds. 

Frozen lamb and mutton, 4,989,000 pounds, 
compared with 4,321,000 pounds Nov. 1, 1928, 
and a five-year average of 2,939,000 pounds. 


and 11,234,000 pounds in process of cure, 
compared with 6,168,000: pounds, fully cured, 
and 10,233,000 pounds in process of cure 
Nov. 1, 1928, and a five-year average of 19,- 
720,000 pounds for both items. 

Dry salt pork, 52,724,000 pounds, fully 
cured, and 56,971,000 pounds in process of 
cure, compared with 49,368,000 pounds, fully 
cured, and 51,755,000 pounds in process of 
cure Nov. 1, 1928, and a five-year average of 
97,608,000 pounds for.both items. 

Pickled pork, 117,445,000 pounds, fully 
cured, and 187,189,000 pounds in process of 
cure, compared with 97,118,000 pounds, fully 
cured, and 168,870,000 pounds in process of 
cure Nov. 1, 1928, and a five-year average 
of 270,732,000 pounds for both items. 

Miscellaneous meats, 63,594,000 pounds, 
compared with 52,201,000 pounds Nov. 1, 1928, 
and a five-year average of 51,320,000 pounds. 

Lard, 99,110,000 pounds, compared with 
83,474,000 pounds Nov. 1, 1928, and a five- 
year average of 59,382,000 pounds. 

The monthly report of the Bureau of 
Agricultural Economics, United States 
Department of Agriculture, shows the 
following cold storage holdings of dairy 
products and eggs on Nov. 1, 1929: 


Cheese Stocks in 


Storage Decline 

Creamery butter, 138,324,000 pounds, com- 
pared with 105,811,000 pounds Nov. 1, 1928. 
and a five-year average of 111,059,000 pounds. 

American cheese, 78,062,000 pounds, com- 
pared with 82,318,000 pounds Nov. 1, 1928, 
and a five-year average of 70,732,000 pounds. 

Swiss, including block, cheese, 7,715,000 
pounds, compared with 6,487,000 pounds Nov. 
1, 1928, an 
000 pounds, 

Brick and Munster cheese, 906,000 pounds, 
compared with 1,305,000 pounds Nov. 1, 1928. 
and a five-year average of 1,630,000 pounds. 

Limburger cheese, 1,496,000 pounds, com- 
pared with 1,449,000 pounds Nov. 1, 1928, and 
a five-year average of 1,539,000 pounds. 

All other varieties of cheese, 6,722,000 


a five-year average of 8,323, 


pounds, coypared with 5,862,000 pounds Nov. 
1, 1928, and a five-year average of 6,520, 
000 pounds. 

Case eggs, 4,931,000 cases, compared with 
6,247,000 cases Nov. 1, 1928, and a five-year 
average of 5,842,000 cases. 

Frozen eggs, 70,323,000 pounds, compared 
with 73,327,000 pounds Nov. 1, 1928, and a 
five-year average of 50,461,000 pounds. 

Classification of frozen eggs on 73 per 
cent of total holdings for Nov. 1, 1929, is 
shown as follows: 21 per cent whites, 18 
per cent yolks, and 61 per cent mixed. 


Holdings of Fruits 


Are Also Lower 


The monthly report of the Bureau of 
Agricultural Economics, United States 
Department of Agriculture, shows the 
following cold storage holdings of fruits 
on Nov. 1, 1929: 

2,143,000 barrels of apples compared with 
2,978,000 barrels Nov. 1, 1928, and.a five- 
year average of 2,990,000 barrels. 

10,123,000 boxes of apples compared with 
12,333,000 boxes Nov. 1, 1928, and a five-year 
average of 9,343,000 boxes. 

6,388,000 bushel baskets of apples com- 
pared with 4,932,000 bushel baskets Nov. 
1, 1928, and a five-year average of 2,734,000 
bushel baskets. 

2,034,000 boxes of pears compared with 
2,100,000 boxes Nov. 1, 1928, and a five-year 
average of 1,209,000 boxes. 

27,000 barrels of pears compared with 
38,000 barrels Nov. 1, 1928, and a five-year 
average of 55,000 barrels. 

The monthly report of the Bureau of 
Agricultural Economics, United States 
Department of Agriculture, show thé 
following cold storage holdings of frozen 
poultry on Nov. 1, 1929: 


Frozen Poultry Stocks 
Are Much Higher 


Total frozen poultry, 86,854,000 pounds, 
compared with 58,093,000 pounds Nov. 1, 
1928, and a five-year average of 56,835,000 
pounds. 

Broilers, 22,370,000 pounds, compared 
with 15,605,000 pounds Nov. 1, 1928, and a 
five-year average of 15,464,000 pounds. 

Fryers, 5,898,000 pounds, compared with 
4,469,000 pounds Nov. 1, 1928. 

Roasters, 16,471,000 pounds, compared 
with 12,025,000 pounds Nov. 1, 1928, and a 
five-year average of 14,871,000 pounds. 

Fowls, 11,964,000 pounds, compared with 
5,516,000 pounds Nov. 1, 1928, and a five- 
year average of 6,308,000 pounds. 

Turkeys, 3,714,000 pounds, compared with 
4,768,000 pounds Nov. 1, 1928, and a five- 
year average of 3,648,000 pounds. 


pounds. 


vouch for the accuracy and classifica- 
tion of the various sizes of chickens. 
There are a number of concerns whose 
holdings are exceedingly heavy, who find 
it impracticable to make the segregation 
on their reports. Consequently, there 
will be fryers contained in the figures 
shown for broilers, roasters and possi- 
bly miscellaneous poultry, 


Miscellaneous poultry, 26,437,000 pounds, 
compared with 15,710,000 pounds Nov. }, 
1928, and a five-year average of 16,544,000 


While the Bureau feels assured of the 
completeness ‘and accuracy of the total 
amount of poultry reported, it cannot 


Commercial Stocks .- 
Of Wheat Reduced 


Slightly Last Week 


Total Is Larger Than in 
1928; Supplies of Corn 
And Oats Decline and Rye 


Increases 





Total commercial wheat in store and 
afloat at the principal markets of the 
United States at the close of the week 
ended Nov..9, according to reports just’ 
made public by the Bureau of Agricul- 
tural Economics, Department of Agri- 


| culture, were 199,528,000 bushels, as com- 


pared with 202,461,000 bushels for the 
previous week, and 139,670,000 bushels 
for the corresponding week last year. 


Totals of other domestic grain in store 
and afloat in the United States markets 
were: Corn, 2,832,000 bushels for the 
Nov.*9 week, compared with 3,639,000 
bushels for the previous week and 3,211,- 
000 bushels for the same week last year; 
oats, 32,714,000 bushels for the Nov. 9 
week, compared with 32,762,000 bushels 
for previous week, and 16,664,000 bush- 
els for same week last year; rye, 11,764,- 
000 bushels for the Nov. 9 week, com- 
pared with 11,453,000 bushels for the 
previous week, and 5,145,000 bushels for 
same week last year; barley, 12,607,000 
bushels for Nov. 9 week, compared with 
12,721,000 bushels for previous week, and 
11,311,000 bushels for same week last 
year; flaxy 1,050,000 bushels for Nov. 9 
week, compared with 1,179,000 bushels 
for previous week, and 2,808,000 bushels 
for same week last year. 

Totals of commercial Canadian grain 
in store in bond in the United States 
markets were: Wheat, 30,005,000 bush- 


|els for the Nov. 9 week, against 28,316,- 


000 bushels for previous week, and 22,- 
916,000 bushels for the same week last 
year; oats, 429,000 bushels for Nov. 9 
week, against 429,000 bushels for previ- 
ous week, and 216,000 bushels for same 
week last year; rye, 428,000 bushels for 
Nov. 9 week, against 429,000 bushels for 
previous week, and 114,000 bushels for 
same week last year; barley, 2,096,000 
bushels for Nov. 9 week, against 1,999,- 
000 bushels for previous week, and 3,504,- 
000 bushels for same week last year. 

No returns for the week of Nov. 9 
were made available on the totals of 
United States grain in store in Canadian 
markets. ~ 








with considerable complaint of stained 
and damaged staple. It was also un- 
favorable for picking in northern Texas, 
and there was some complaint of bolls 
rotting. In Arkansas, where consider- 
able cotton remains in the fields of the 
east and northeast, there were two favor- 
able days for picking, but otherwise 
showers interrupted. In the northern 
portions of the belt east of the Missis- 
sippi River, especially the Atlantic areas, 
the week was mostly favorable, though 
in central sections there was some intst- 
ruption by rain. 

Pastures..and ranges are largely im 
good condition east of the Rocky. Moun- 
tains, although some feeding of livestock 
was necessary in the Northwest. Snow 
was beneficial in parts of the northern 
Rocky Mountain area, with much live- 
stock still on range, although some feed- 
ing was necessary locally. In the South- 
west pastures and ranges are mostly 
good to excellent, but in most of the Pa- 
cific States rain is seriously needed, es- 
pecially in the interior of the far North- 
west. 

Fall truck is doing well in the main 
producing sections, while in more north- 
ern parts most minor crops have been 
housed, There were scattered reports 
of citrus dropping in Florida, but the 
crop is well advanced for the season, 
while good reports continue from Cali- 
fornia, 


Cotton Belt Reports 
Even Temperatures 








Uniformity Noted by Weather 
Bureau for May to October 





An outstanding weather feature in 
the Cotton Belt during the 1929 season 
was uniformity in temperature, accord- 
ing to a review of cotton weather from 
May to October, issued by the Weather 
Bureau on Nov. 13. 

Other features were extremely heavy 
rainfall in the eastern belt toward the 
close of the season and prolonged and’ 
severe drought that prevailed “in the 
West. 

The review follows in full text: 

The outstanding features in the prin- 
cipal cotton States for the period from 
May to October, inclusive, are the uni- 
formity in temperatures that prevailed 
throughout most of the season, the ex- 
tremely heavy rainfall in the eastern 
belt toward its close, and the prolonged 


and severe drought that obtained in the - 


West, especially in Texas and Oklahoma. 

Temperatures were uniformly high in 
the western portion of the belt from the 
latter part of June through August, es- 
pecially so in Oklahoma, and there was 
a week or two of abnormally cool weather 
in the eastern belt in September and Oc- 


tober. Otherwise, temperatures were un- ~ 


usually uniform and near normal 
eeeehavs the cotton-growing season of 

Substantial rainfall occured at rather 
frequent intervals over most of the sec- 
tion east of the Mississippi River, with a 
number of weeks having excessive 
amounts, especially in the Carolinas and 
Georgia the latter part of the season. 
On the oihter hand, in Texas and Okla- 
homa rainfall was scanty, the amounts 
being inappreciable for an unusually —_ 
period of time. In Texas only one-thir 
of the weeks had as mueh as normal 
rainfall after June 1, while in Oklahoma 
only two weeks had appreciable amounts 
between July 9 and Sept. 3. In both 
States rainfall was heavy, however, dur- 
ing the first part ef the season. 


in New York 


Tue Unitrep States Datty is de- 


livered to any of the leading New 
York Hotels, upon request, by 
The Longacre Newspaper Delivery. 
Give your order to the mail clerk 
of your hotel or telephone 
Medallion 2460. 
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Stock Subscription 


Stock Subscriptions Accruals 


Acquiescences Announced 
In Decisions on ‘Taxation 


Federal ‘Taxation 


Decisions of Board 
of Tax Appeals 


Promulgated. November 13 

Decisions marked (*) have been 
designated by the Board of Tax Ap- 
peals as involving new principles 
and wilt be printed in full text 
in this or subsequent issues. Sub- 
scribers who are interested in any 
decision not so designated should 
write to the Inquiry Division, The 
United States Daily. 


Mare Eidlitz & Son, Inc. Docket Nos. 


Statement of Opinion on Effect of Law hier ind Die 
Does Not Estop Reversal of Position)| Federal Tax Decisions and Rulings || 


+ SYLLABI are printed so that they can -be cut out, pasted on Standard 
letter on Jan. 4, 1921. i notes were Intention to Deceive 
subsequently paid in full. 


Library-Index and File Cards, and filed for reference. 
The sale of the regulation valve de- Found to Be Lacking 


partment was recorded on petitioner’s 
Change in Contentions Does Not 


books in January, 1921, as of Jan. 1, 
1921, by the following entries: 

Affect Facts on Which 
Case Is Based 


The Commissioner of Internal Rev- 
enue, Robert H. Lucas, announces his 
acquiescence in decisions of the Board of 
Tax Appeals, the titles, docket numbers 
|and citations of which follow: 
| Ayer, Charles F. ....... 6442 
| Boal’s Rolls Corporation . eo 


904 
Fox, Richard M. ........ 


34477 

Heifetz, Jascha 
Hinshaw, R. E. ......... 
sa Wisconsin Realty 
AGEL. Wie as che eS Ree « 


324 
799 


, e 
View on Tax Accrual 
Given in Good Faith 
Taxpayer Declared Merely to 


Have Attempted to 
Interpret Act 


7 
Income—Accrual—Estoppel of Taxpayer as to Time of Accrual—Opinion as 16 
to Effect of Statutes— 

Where the facts do not show -any intended decéption on the part of the 
taxpayer in representing to the Government that a specific profit realized 
was taxable in a designated year, and where the representations complained 
of are merely expressions of opinion as to the meaning and effect of the law, 
as distinguished from statements concerning material facts, no basis exists 
for applying the doctrine of equitable estoppel.—Ohio Brass Co. v. Commis- 


33021 
11755 
22220 
22221 


The Fisher Governor Co., $20,000} bills 
receivable, $20,000; patterns, $500; dur- 
able tools, $2,000; surplus, $12,355; profit } 


The Board of Tax Appeals has refused 
to apply the doctrine of estoppel on com- 
plaint of the taxing authorities where 
evidence adduced before the Board 
showed only that the taxpayer had ex- 
pressed an opinion of the effect of the 
applicable law and had represented, by 
the filing of certain documents, that the 
tax gain realized in a specific transac- 
tion was due in another year than origi- 
nally claimed. 


On10 Brass COMPANY 
Vv. 
COMMISSIONER OF INTERNAL REVENUE. 


Board of Tax Appeals. 
No. 13600. 


M. A. MIHILLs, for the taxpayer; Hart- 
FORD ALLEN and HUGH BREWSTER, for 
the Comimissioner. 

Finding of Facts and Opinion 
Nov. 4, 1929 
The petitioner is a New Jersey corpo- 
ration with its principal office at Mans- 
field, Ohio. Until the sale of one of the 
branches of its business to The Fisher 
Governor Company, as hereinafter men- 
tioned, the petitioner’s business consisted 
of an electrical department and a regu- 
lation valve department, in which elec- 
trical supplies and brass valves, respec- 
tively, were manufactured and sold. 
The regulation valve department was 
organized in 1906 and 1907. The valves 
produced in the department were manu- 
factured and sold under patents isued to 
employes of petitioner. The principal 
patent, No. 802496, was issued and held 
by G. W. Collin, to whom the petitioner 
paid a royalty for all valves manufac- 
tured under the patent. None of the pat- 
ents was owned by the petitioner on 

Mar. 1, 1918. Under an agreement exe- 

cuted on Nov. 17, 1920, the petitioner 

paid Collin the sum of $1,000 for an as- 

signment of Letters Patent Nos. 877907 

and 877908, covering improvements on 

Patent No. 802496. The Fisher Governor 

Company subsequently reimbursed the 

petitioner for this expenditure. 


Methods of Marketing 
Product Are Changed 


The. valves manufactured under the 
patents were sold to jobbers and distribu- 
tors, and direct to users, principally the 
former. The petitioner organized and 
maintained a separate organization for 
the sale of valves and was obliged to 
adopt methods of marketing the product 
different from those used in its other 
department. The valves were sold to 
customers other than purchasers of peti- 
tioner’s electrical supplies. 

In July, 1920, negotiations were 
started by the petitioner with The Fisher 
Governor Company, 
tion, with its principal place of business 
at Marshalltown, Iowa, which negotia- 
tions resulted in the execution of an 
agreement by the parties on Nov. 26, 
1920, for the sale and purchase of the de- 
partment, clauses one and two of which 
read as follows: 

(1) The Ohio Co. hereby agrees to sell, 
assign, transfer and set over unto The 
Fisher Co. that part of its business con- 
sisting of the manufacture and sale of the 
device known as the Ohio brass pressure 
regulating valve and hereby does sell, as- 


sign, transfer and set over unto The Fisher | 


Co. that part of its business consisting of 
the manufacture and sale of the said Ohio 
valve, as more fully hereinafter set forth. 


(2) The Ohio Co. agrees to assign to The 
Fisher Co. United States Letters Patent 
959708 issued May 31, 1910, and 969519 is- 
sued Sept. 6, 1910, to J. R. Brown, also 
877907 and 877908 both issued to G. W. 
Collin, Feb. 4, 1908, and which patents are 
now owned and controlled by The Ohio Co. 
The Ohio Co. further agrees to deliver to 
The Fisher Co. all manufacturing equipment 
comprising patterns, tools for machining 
the valve parts, gauges, templets, jigs, 
hard sand matches, drawings, all used 
in the manufacture of the Ohio 
also records of working drawings, pat- 
terns, tools, and serial numbers of said 
Ohio valves sold and such operation cards 
as The Ohio Co. may have. It is mutually 
understood that no tools are included in the 
above which are also used in the manufac- 
ture of other material which The Ohio Co. 
is manufacturing or will continue to manu- 
facture and which might be termed standard 
machine tools, and no right to use its trade 
mark or trade name. 


The petitioner also sold and assigned 


valve, | 


and loss, $5,145. 
The petitioner’s books for 1920 were 
not closed until about Feb. 20, 1921. 


Net Profits of Valve 


Department Recorded 

The tools and patterns used by peti- 
tioner in the manufacture of valves were 
' replaced whenever wear and tear on 
them required replacement. The peti- 
tioner depreciated their cost at the 
rate of 10 per cent per annum. The 
petitioner had practically the same quan- 
tity of tools and patterns on hand on 

Nov. 26, 1920, as it had Mar. 1, 1913. 
The depreciated book value of the tools 
and patterns on Nov. 26, 1920, was about 
$2,500. 

The net profits of the regulation valve 
department of petitioner’s business for 
the three years preceding 1913 were: 
1910, $3,323.69; 1911, $4,393.05; 1912, 
$3,848.83. 

During and prior to the taxable year 
the petitioner kept its books and filed 
|its returns on the accrual basis of ac- 
| counting. 

The income tax returns filed by the 
| petitioner for the years 1920 and 1921 
| were prepared by a firm of public ac- 
|countants from the former’s books. The 
| petitioner did not furnish the accounting 
| firm. with a copy of the agreement of 
| Nov. 26, 1920, for use in connection with 
the preparation of the returns. 

In its return for the year 1921 the peti- 
| tioner reported a profit of $5,145 on the 
sale of its valve department. In com- 
puting this profit the petitioner placed 
a Mar. 1, 1913, value of $2,500 on tools 
and patterns, and $12,355 on the re- 
mainder of the assets sold. 

The value of the business was deter- 
mined by the petitioner solely on the 
basis of the net profits of the department 
for the three years preceding 1913, and 
the years 1918, 1919, and 1920. In his 
determination of the profit realized on 
the sale the respondent declined to allow 
any part of the $12,355 claimed as the 
| value of the business sold. 


| 


| Petitioner’s Records 
| Examined by Agent 


| The books and records of petitioner 
| were examined by a revenue agent dyr- 
| ing the Summer of 1925 for the purpose 
| of verifying the tax returns filed for the 

years 1920 and 1921. The audit extended 
pew a period of about three weeks. The 
| sale made to The Fisher Governor Com- 
;pany was discussed with the revenue 
| agent the greater part of a day. As the 
| result of this audit, on Sept. 3, 1925, the 
| Internal Revenue Agent in charge at 
| Cleveland, Ohio, informed the petitioner 
{by letter that a recommendation was 
| being made to the Commissioner that its 
| tax returns for the years 1920 and 1921 
| be accepted as correct and closed. as 





an Towa corpora- | filed 


ed. 
In a letter dated Mar. 8, 1926, ad- 
| dressed to the Commissioner, and an affi- 
| davit executed on/ Nov. 10, 1927, written 
|and executed in connection with the 
| petitioner’s tax liability for the years 
; 1920 and 1921, the latter’s treasurer re- 
| ferred to the sale to The Fisher Governor 
| Company as having occurred in the year 
|} 1921. 
| The opening paragraph of the defi- 
‘ciency letter sent to the petitioner on 
| Mar. 12, 1926, reads as follows: 
“An examination of your income and 
| profits tax returns and of your books of | 
|} accounts and records and those of your 
| affiliated company discloses 2- deficiency 
jin tax aggregating $6,686.11 for the 
| years 1920 and 1921 as shown in the at- 
| tached statement.” 
| A short time after February, 1928, the | 
| petitioner furn:shed the special ad-| 
| visory committee of the Bureau of In- 
| ternal Revenue with a copy of the agree- | 
ment of Nov. 26, 1920, in order to enable | 
the committee to determine to whom the 
ome had been made and what had been 
sold. 

The issue respecting the year in which 
|sale was made was raised on Feb. 9, 
| 1929, by an amendment to the petition. 


ties, including that of the buyer to pay 
the purchase price upon delivery of the 
material, and nothing remained for either 
party to perform to make the transac- 
|tion a binding one. Had the petitioner 
| made immediate shipment of the material 
| sold, it could have demanded the notes, 
‘and if refused, could have maintained an 
action for the purchase price. The notes 


shipment of material was made. 
purchase’ price having been definitely 
fixed under the sales contract, the peti- 
tioner could have determined the amount 
of its profits on the transaction as 
readily in 1920 as in the year 1921. The 
fact that it deferred making the neces- 
sary bookkeeping entries for the sale 
| until after the close of the year in which 
{the sale became absolute and the liabili- 
| ties of the buyer and seller were made 
certain, does not affect the situation. 
| Where the books do not reflect the actual 
| facts, as here, the latter must prevail. 
Neither the Commissioner nor a tax- 
| payer may arbitrarily designate the year 
in which income is taxable. Even Realty 
Co., 1 B. T. A. 355. 


| was on the accrual basis of accounting, 


taxable in that year. 
The respondent maintains that if the 
profit realized on the sale is properly ac- 


because of representations made to him, 
should be estopped to deny that the in- 
come is not taxable in the year 1921. 
Having raised the question of estoppel 
it is incumbent upon the respondent to 
show that the elements of the doctrine 
are present. Standard Manufacturing 
Co. v. Arrott, 185 Fed. 750. It is said 
in Henshaw v. Bissell, 18 Wallace, 255, 
that for the application of the doctrine of 
equitable estoppel “* * * there must 
be some inténded deception in the con- 
{duct or declaration of the party to be 
| estopped, or such gross negligence on his 
| part as to amount to constructive fraud.” 


| Entry of Transaction 
|On Books Discussed 


| The time when an isolated transaction 
{such as the one before us should be en- 
|tered on the taxpayer’s books, and any 
profit realized thereon returned for tax 
purposes, is frequently a difficult matter 
| to determine. The petitioner here, after 
;construing the contract of sale in the 
light of the law of contracts, its method 
|of recording and reporting income, and 
| the taxing acts, concluded that the profit 
| realized on the sale was taxable in the 
| year 1921, and so returned it. This posi- 
{tion the petitioner adhered to until the 
jearly part of 1929, when it filed an 
amendment to its petition asking that 
the income be placed where it properly 
belonged. It does not appear of record, | 
| however, that the question of whether the | 
| sale was completed in 1920 or 1921 was | 
| ever made an issue in any of the peti- 
|tioner’s dealings with the Bureau of | 
{Internal Revenue. The misrepresenta- | 





_ In our opinion the sale was completed | 
| in the year 1920, and since the petitioner | erly should include the value of promis- 


' 
| 


were actually delivered before the final | 
The | 





| tions alleged to have been made by the 
petitioner subsequent to the filing of its 
| return for 1921 were made in connection 
| with a dispute with the respondent con- 
|cerning the value of the business sold, 


part of the former to mislead the latter 
as co the year ihe sale took place. 

The petitioner’s treasurer testified at | 
the hearing that the revenue agent who 
examined the petitioner’s books of ac- 
count and records to verify the correct- 
ness of its returns for the years 1920 and 


tion [sale] he asked for.” This testi- 
mony indicates a willingness on the part | 
of the petitioner to reveal such facts as | 
the respondent’s representative regarded | 
as necessary to determine its correct tax 
liability for each of the two years. There 


|is nothing of record tending to show that 


the petitioner ever actively concealed any 
of the facts bearing on the question. 
Another element of cstoppei is that the 


|mately $181,000. . 
jover all liabilities was approximately 
| $134,000. 


Principal Liabilities 
| without any apparent intention on the Of Corporation Listed 


signer. (B. T. A.)—IV U. S. 


Inves 


—1921 Act— 


aily, 2340, Nov. 14, 1929. 
Capital—Inclusions—Evidence of Indebtedness—Sto¢k Subscriptions 


Where a corporation received from individuals who subscribed for its stock 
promissory notes and cash and actually issued the stock to such subscribers 
but all dividends declared by the corporation were credited against amounts 
due on the notes, the notes were:properly a part of the corporation’s invested 
capital within the meaning of the revenue act of 1921 and they had a value 
at least equal to the value of the stock because the makers of such notes 
were financially responsible.—Dieckerhoff, Raffloer & Co. v. Commissioner. 
(B. T. A.)—IV U. S. Daily, 2840, Nov. 14, 1929. 


No unpublished ruling or decision 


will be cited or relied upon by any 


officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cases.—Extract from regulations of Commissioner of 


Internal Revenue. 


Notes Given for Stock of Corporation 


Are Held to Be Part of Invested Capital 


‘Value of Obligations Is Accepted as Being Equal to Worth | 


Of Shares Involved 


A corporation’s invested capital prop- 


sory notes given it, along with cash, in 


the profit realized on the transaction is | payment for stock which the corporation 


issued to the makers‘of such notes, where 
it can be shown that such makers were 
financially responsible, according to a 


cruable in the year 1920, the petitioner, | ruling of the Board of Tax Appeals. 


The value of the notes under such a 
circumstance, the Board ruled, should be 
at least equal to the value of the stock 


actually distributed. 


RAFFLOER & COMPANY, 
INC., 


DIECKERHOFF, 


Vv. 
COMMISSIONER OF INTERNAL REVENUE. 
Board of Tax Appeals. 
No. 25079. 
W. R. BuLLock, for the taxpayer; T. M. 

MATHER, for the Commissioner. 

Findings of Fact and Opinion 
Nov. 6, 1929 

The petitioner is a New York corpora- 
tion, organized Oct: 7, 1921. It began 
business Dec. 1 of the same year, with 
its principal office in the city of New 
York. 

It filed an income tax return for its 
fiscal year ended Nov. 30, 1922, showing 
net income of $38,082.31, tax $4,907.26, 
and invested capital of $249,939, which 
latter amount petitioner concedes is in- 
correct and now asserts it should be 
$240,200. 

The business of petitioner is a continu- 
ation of the business theretofore carried 
on at the same premises by the Man- 
hattan Trading Corporation, a Delaware 


| corporation, which went into liquidation 
| Dec. 1, 1921. 


When the Manhattan Trading Corpora- 


|tion went into liquidation, it had assets 


consisting of cash, accounts receivable, 


{merchandise and furniture of an esti- 


mated value of approximately $315,000. 
Its total liabilities amounted to approxi- 
Its excess of assets 


At the time the Manhattan Trading 
Corporation went into liquidation, it owed 
one E. Twyeffort about $17,000; to 
Knickerbocker Investors Corporation 


|about $46,000; to E. C. Dieckerhoff and 
| wife, Elsa L. Dieckerhoff, about $3,600, 


1921 was “given everything on the situa- ant to A. H.'Henke about $3,000. 


The stockholders of the Manhattan 
Trading Corporation at the date of its 


| liquidation were the Knickerbocker In- 


vestors Corporation (controlled by E. C. 
Dieckerhoff and wife, Elsa L. Diecker- 


| hoff), Elsa L. Dieckerhoff and August H. 


| 


| At the hearing it was stipulated that alleged misrepresentations must be con- | 


there should b llowed as a credit i i isti is A . 
e 0 e allowed as cre | cerning a material fact, as distinguished |hereby subscribe hereto our respective 


against taxes for the year 1921, the sum | 

}of $1,293.60 for Canadian taxes accrued | 

for that year in lieu of the sum of $510.84 

| allowed by the respondent for taxes paid | 

| by the petitioner in the year 1921. 
Opinion 

| ARUNDELL.—It is being contended on} 


from a mere expression of opinion as 
to the law of contract. Strum v. Boker, 
150 U. S. 312, in which the court said: 

“This language did not mislead or in- 
duce either the defendants or the insur- 


position in any respect whatever, nor in- 


by the same agreement, all of its right,| behalf of the respondent that the profit | fluence their conduct in any way. Both 


title and interest in and to a certain con- 
tract, dated Jan. 24, 1906, with G. W. 
Collin, as modified by the agreement of 
Nov. 17, 1920, for the manufacture and 
sale of valves under Letters Patent No. 
802496, together with its rights under 
the patent. 


Delivery In 30 Days 
Is Part of Agreement 


All of the material and equipment sold 
was to be delivered within 30 days from 
the date of the agreement. The peti- 
tioner also agreed (a) to refrain from 
manufacturing and selling for a period of 
five years from the date of the, contract 
valves of a type competitive to those 
made and sold by the purchaser; (b) to 
refer to the purchaser all orders for, an 
inquiries concerning, valves received 
after the execution of the agreement, and 
(c) to expend $200 in advertising in 
trade papers the fact that The Fisher 
Governor Company was the successor 
to the petitioner in the manufacture and 
sale of the Ohio brass pressure regulat- 
ing valve. The sale price of $20,000 


was payable by four notes for $5,000 | 


each, dated Jan. 1, 1921, and maturing 
respectively, Mar. 31, 1921, June 30, 
1921, Sept. 30, 1921, and Dec. 31, 1921. 
The purchase price, represented by the 
notes, was to be paid at the time of 
shipment of the material and equipment. 
In the event shipment was made in 1920, 
the purchaser was to pay to the peti- 
tioner interest on the purchase price 
from the date uf shipment to Jan. 1, 1921. 


The first shipment of tools and equip- 
ment sold under the agreement of Nov. 
26, 1920, including finished valves sold 
to The Fisher Governor Company under 
the agreement on a cost-plus basis, was 
made in December, 1920. Shipments 
were made thereafter as the tools and 
equipment could be released, 
shipment was made in April, 1921. The 
four notes executed by The Fisher Cov- 


ernor Company under the sales contract | 


were transmitted to the petitioner by 


The final | 


| realized on the sale of petitioner’s valve | 
department is taxable in the year 1921 | 
on the theory that for tax purposes the | 
'sale was not completed in the year 1920. 
| We are unable to concur in this view. 
By the terms of clause 1 of the sales 
| contract, the petitioner actually assigned 
and transferred its title and interest in 
the property to The Fisher Governor 
| Company, and thereafter the assets were 
at the risk of the latter even though they 
| remained in the possession of the former. 
The sales contract also provided that 
the petitioner should refrain from manu- 
facturing valves of a type competitive 
|to those made and sold by both com- 
| panies, effective on the date of execution 
of the agreement and that all orders re- 
ceived for valves after that date, as well 
|as inquiries received concerning them 
should be transmitted to the buyer. The 
| object sought to be accomplished by this 
|arrangement was to immediately place 
| petitioner’s valve business in the hands 
|of the buyer. 


Liabilities of Parties 
|Fixed in Sales Contract 


the defendants and the insurance com- 
panies had the written contracts before 
them, and were presumed, as a matter of 
law, to know their legal effect and op- 
eration. What the complainant said in 
his testimony was a statement of opinion 
upon the question of law, where the facts 
were equally well known to both parties. 
Such statements of opinion do not oper- 
ate as an estoppel. 
express terms, that by that contract he 
was responsible for the loss, it would 
have been, under the circumstances, only 
the expression ef an opinion as to the 
law of the coatract, and not a declaration 
or admission of a fact, such as would 
estop him from subsequently taking a 


| different position as to the true inter- 


pretation of the written instrument.” 


|Fixing of Taxable Year 


's Held Not Arbitrary 


The testimony in this proceeding does 
not disclose whether or not the respond- 
ent had a copy of the contract of sale 
before him prior to the mailing of his 
deficiency letter on Mar. 12, 1926. The 





| The fact that all of the material sold 
was not shipped before the close of the 
year 1920 and the notes evidencing the 
purchase price were not delivered ‘until 
in January, 1921, is not material. “If 
the property by the terms of the agree- 
ment passed immediately to the buyer, 
the contract was deemed a bargain and 
|sale.” Hatch v. Oil Company, 100 U. S. 
124. Taxpayers on the accrual basis 
|}of accounting are required to report in- 
come as earned even though payment has 
not been made or the obligation has not 
matured. H. H. Brown Co., 8 B. T. A. 
|112. “Profits accrue when they are fixed 
and an enforceable liability is created.” 
| North Texas Lumber Company v. Com- 
|missioner of Internal Revenue, 30 Fed. 
(2d) 680. See also Davidson & Case 
Lamiber Company v. Motter, 14 Fed, (2d) 
137. 

| The sales contract of Nev. 26, 1920, 
idefinitely fixed the liabilities of the par- 





petitioner’s treasurer testified that it 
was his “recollection” that the contract 
was placed in the hands of the reve- 
nue agent for examination during the 
course of the audit he made of its books 
in 1925. Other testimony in the record 
indicates that the revenue agent did not 
consider the question seriously since the 
tax rates were the same for both years. 
In any event there has been nv proof that 
the responder.t was not in as good a posi- 
tion as the petitioner to determine the 
year in which the profit was taxable. As 
we pointed out in our discussion of the 
first issue, income is taxable in the year 
of receipt or accrual, depending upon the 
taxpayer’s method of reporting income, 
and neither the Government or the tax- 
payer may arbitrarily designate the tax- 
able year. 

Had the petitioner appealed from the 
deficiencies asserted for both years, and 
raised the question in its original peti- 


Henke, all of whom became subscribers 
to the preferred stock of the petitioner, 
as indicated by the following letter, dated 
Nov. 1, 1921, addressed to Dieckerhoff, 
Raffloer & Co., Inc.: 


“Gentlement: We, the undersigned, 


|names, post office address and the num- 


| ance companies to alter or change their | 


If he had said, in| 





ber of shares of preferred stock at the 
par value of one hundred dollars ($100) 
each, which we respectively agree to take 
in your corporation, a stock corpora- 
tion organized under the business cor- 
porations law of the State of New York, 
with a capital stock of $250,000, pre- 
ferred, consisting of 2,500 shares and 
5,000 shares of no par value and we 
hereby severally agree to pay for such 
stock 10 per cent thereof herewith, and 
the remainder at such times and in such 
installments as the board of directors 
of this company may, by resolution, re- 
quire. 

“Mrs. E. C. Dieckerhoff, 27 West 23rd 
Street, New York City, $27,100; August 
H. Henke, 27 West 23rd Street, New 
York City, $23,000; Knickerbocker In- 
vestors Corporation, $110,000; total, 
$160,100. 

“We, being the owners of all the cap- 
ital stock of Manhattan Trading Corpora- 
tion, a Delaware corporation, which is, or 
presently will be, placed into liquidation, 
for and in consideration of the premises, 
hereby sell, assign and transfer all our 
interest in such corporation, if, as and 
when the same is actually placed into 
liquidation unto Dieckerhoff, Raffloer & 
Co., Inc., but only for the purpose of se- 
curing the foregoing subscriptions, and 
this subscription shal] be regarded as au- 
thority to the trustees in liquidation of 
Manhattan ,Trading Corporation to pay 
to you for our account any and all divi- 
dends in liquidation, payable to us, as 
such security.” 

(Signed) “Elsa L. Dieckerhoff; August 


H. Henke; Knickerbocker Investors Cor- 
__ 


spondent would doubtless concede the 
former’s right to have the issue decided 
upon its merits, since in such a situation 
it could not be said that the latter had 
acted to his injury or damage, thereby 
eliminating one of the essential elements 
of estoppel. If the respondent has sus- 
tained any damage, it is because the time 
for making an additional assessment for 
the year 1920 has expired. 

In our opinion the respondent has 
failed to show the presence of facts 


| justifyiug an application of the doctrine 


of estoppel against the petitioner. 





Judgment will be entered under 


tion or an amendment thereto, the re- | Rule 50, 





poration, Ewald C. Dieckerhoff, presi- 
dent.” 

E. Twyeffort also became a subscriber 
for 500 shares of the preferred stock of 
the petitioner, paying $10,000 thereon 
Nov. 30, 1921, and $23,000 thereon Dec. 


1, 1921, the balance, $17,000, being the | 


amount of loan due from the Manhattan 
Trading Corporation which was to be 
converted into preferred stock of peti- 
tioner and was paid Dec. 31, 1921. 


Subscriptions to Stock 
Of Petitioner Are Paid 


The stock subscribed for was issued to 
the subscribers and all subscriptions to 
the stock of petitioner were ultimately 
paid. After the subscription letter of 


Nov. 1, 1921, was written, it was decided’ 


by the petitioner to charge interest on 
= unpaid subscriptions from Dec. 1, 

Accrued interest on subscriptions to 
preferred stock entered on petitioner’s 
ledger under date of Aug. 31, 1922, and 
amounting to $6,175.13, was reported as 
income in petitioner’s tax return for such 
year. Other interest entered under date 
of Nov. 30 of the same year, amounting 
to $763.05, was also reported. 

The authorized capital stock of peti- 
tioner was 2,500 shares of preferred 
stock, par value of $100 each and 5,000 
shares of common, without any par value, 
and the date of issuance of all the shares 
or certificates about which any question 
now arises, was on or before Dec. 1, 1921, 
the date when petitioner began business. 
None of the owners of such shares paid 
in full for same at the date of thei: 
issuance or delivery. 

The reason for forming the petitioner 
was that a firm by the name of Diecker- 
hoff, Raffloer & Co. had beén very well 
known in the United States among the 
wholesale trade and department stores 
when it was, in 1918, taken over and par- 
tially liquidated by the Alien Property 
Custodian. The Manhattan Trading Cor- 
poration’s name meant nothing to the old 
or former trade, and it was thought ad- 
visable to liquidate it and again use the 
name of Dieckerhoff, Raffloer & Co., and 
permission to do so having been granted 
by the Alien Property Custodian, peti- 
tioner was formed. 


Total Amount Received 
In Sale Was $143,182 


The assets of the Manhattan Trading 
Corporation were taken over by peti- 
tioner without payment therefor at the 
time, the shareholders of each being the 
same. The merchandise of the Manhat- 
tan Trading Corporation which was on 
the floor on Nov. 30, 1921, remained there 
on Dec. 1, 1921, the same premises being 
leased by petitioner. The petitioner sold 
the assets of the Manhattan Trading 
Corporation as agent and charged a com- 
mission therefor. The total amount re- 
ceived in liquidatio. was $143,182, said 
corporation not, however, being finally 
liquidated until 1926, \ 

_ The final payment on the stock of peti- 
tioner subscribed for by Mrs. Elsa L, 
Dieckerhcff was made Nov. 28, 1922. 
The final payment by August H. Henke 
on his subscription was Nov. 30, 1923, 
on which date final payment on subscrip- 
tion to petitioner’s stock was also made 
by Knickerbocker Investors Corporation 
and by E. Twyeffort Dec. 31, 1921: 

On July 19, 1922, the board’ of direc- 
tors of petitioner passed, among others, 
the following resolutions: 

Resolved, that no dividends be declared 
on either class of stock at present, it being 
the judgment of this board that this is the 
time to conserve assets rather than to dis- 
burse assets, particularly cash. 

_ The treasurer calls attention to an item 
in the statement of assets and liabilities, 
showing an indebtedness to Manhattan 
Trading Corporation on current account of 
$99,245.66 and advises that the corporation 
was in a position, now, to pay the same. 
Reference is made to the agreement be- 
tween this corporation and Mrs. E. a, Dieck- 
erhoff, A. H. Henke and Knickerbocker In- 
vestors Corporation, dated Nov. 1, 1921, by 
virtue of which the last named persons sub- 
scribed to preferred stock of this corpora- 
tion in the aggregate amount of $160,000 
and, to secure such subscriptions, trans- 
ferred to this corporation their respective 
interests in all dividends in liquidation up 
to the amount of their respective subscrip- 
tions, 

It was thereupon duly moved, seconded 
and adopted that the treasurer fix a round 
sum between $90,000 and $99,000 and pay the 
same on account of said current account 
to Manhattan Trading Corporation; one- 
half to be paid as of Mar. 1, and the other 
one-half as of June 1, 1922, with interest 
at six per cent (6%). 

That in pursuance of said agreement of 
Nov. 1, 1921, the trustees in dissolution of 
Manhattan Trading Corporation be re- 
quested forthwith to distribute said pay- 
ment as a dividend in dissolution and to 
furnish this corporation a statement of 
what portion of such payment accrues to 
Mrs. Dieckerhoff, Mr. Henke and Knicker- 
bocker Investors Corporation, respectively. 

Further resolved, that the amount so re- 
ported as belonging to each of the persons 
aforesaid be thereupon credited upon the 
books of this corporation to such person on 
account of his subscription to preferred 
stock, aforesaid. 

Further resolved, that the subscription 
account of each of such persons be debited 
with interest at the rate of six per cent 
(6%) per.qannum on unpaid subscriptions, 


The president then read a letter from 


| Rickard, George L. ...... 15606 


Kensington Water Co. .. 
Mayer, C, P. 
Norton et al., 
executors* 
Norton, James 
tate of* 
Noyes, Charles 
tate oft 


19018 
2 


316 


Rolfe, Willard G., execu- 
7 519 
{ 10226 ) 


Standard Brewery, Inc. .{ 10492 374 


Vauclain, Samuel M. .... 16 1005 
*Estate tax decision. 
tEstate tax decision; acquiescence relates 
to issues 2 and’3 of decision. 
_ The Commissioner does not acquiesce 
in the following decisions: 
meee Be, €. Be on cc ck es 15255 
Howard Co., J.W. & A. P. 19863 
Kalb, Louis 
Noyes, Charles 
tate of 


Rolfe, Willard G., execu- 


15 
15 
15 


1092 
1096 
886 


16 519 


16 86519 


Messrs. Wythes & Wilson, dated July 18, 
1922, and calling attention to the desirabil- 
ity of a sale by the trustees of Manhattan 
Trading Corporation to this corporation of 
certain items of merchandise in small or 
irregular quantities. This merchandise was 
identified by the treasurer, whereupon the 
following resolution was duly made, sec- 
onded and adopted. 

Whereas, certain of the merchandise 
which has been identified to the satisfac- 
tion of this board by the treasurer, and 
which is being sold by this corporation for 
the trustees in dissolution of Manhattan 











Trading Corporation, is difficult to handle 
by reason of the fact that many of the lots 
have been liquidated in part, leaving small 
remainders of broken sizes, colors, etc., 

Resolved, that this corporation, the said 
trustees agreeing, purchase the same, the 
domestic at net inventory price, the foreign 
at inventory price,plus ten per cent (10%) 
as follows: Domestic, $4,812.52; foreign, 
$21,791.87; 10 per cent on foreign, $2,179.18; 
making a total of, $28.783.57; being the in- 
ventory figures as of May 31, 1922, 

Further resolved, that the transfer shall 
take place as of June 1, 1922, and that the 
treasurer be authorized to pay the purchase 
price together with 6 per cent interest unto 
the trustees in dissolution of Manhattan 
Trading Corporation, but on the same terms 
and conditions as the payment of from $90,- 
000 to $99,000 on account of current ac- 
count, as aforesaid, was authorized and 
paid. 

On Nov. 30, 1922, said board of direc- 
tors passed the following resolutions: 

The treasurer reported that a balance was 
due the Manhattan Trading Corporation in 
liquidation amounting to $23,433.- on open 
account and that funds were available to 
this corporation to pay the same at this 
time. 

It was thereupon duly moved, seconded 
and_ adopted that.the treasurer pay..the sum 
of $23,443.- with interest at 6 per cent to 
the trustees of Manhattan Trading Corpora- 
tion, and that in pursuance of, the agree- 
ment of Nov. i, 1921, under which Messrs. 
E. C. Dieekerhoff and August H. Henke and 
Knickerbocker Investors Corporation sub- 
scribed to preferred stock of this corpora- 
tion and transferred to this corporation 
their respective interests in all dividends in 
liquidation of Manhattan Trading Corpora- 
tion to secure such subscriptions, the 
trustees in liquidation be requested forth- 
with to distribute said payment as a divi- 
dend in dissolution, and to furnish this 
corporation with a statement of what por- 
tion of such payment accrues to Messrs. 
E. C. Dieckerhoff and August H. Henke and 
Knickerbocker Investors Corporation, re- 
spectively. 

Further resolved, that the amount so re- 
ported as belonging to each of the persons 
aforesaid be credited, when received, upon 
the books of this corporation to such person 
on account of his subscription to its pre- 
ferred stock. 


Trading Corporation’s 


Assets Are Liquidated 

The shareholders of petitioner paid in- 
terest to petitioner on the amount due 
on unpaid balance of ‘preferred stock in 
order that they might receive the divi- 
dends which might be due at the end of 
business year, from date of Dec. 1, 1921, 
on which petitioner started business. 

The shareholders of the Manhattan 
Trading Corpofation elected the trustees 
in liquidation of that corporation. 

The Manhattan Trading Corporation 
was liquidated in accordance with the 
terms of the letter of Nov. 1, 1921. There 
was no other written agreement in re- 
spect to that matter. 

The first liquidating dividend of the 
Manhattan Trading Corporation was 
paid July 21, 1922, the second on Dec. 
31, 1922, and the last on Dec. 14, 1926. 

The petitioner did not come into pos- 
session of the funds belonging to the 
Manhattan Trading Corporation, it being 
credited with whatever funds came into 
their account from sales, and at the end 


of certain periods, the trustees of the’ 


Manhattan Trading Corporation declared 
a liquidating dividend. 
Opinion 

LITTLETON.—It is admitted by peti- 
tioner’s counsel that the Commissioner 
has computed invested capital by prora- 
tion of cash received from the date of 
the credit to the subscription account, 
while the petitioner contends that such 
subscriptions to stock were entirely paid 
up on Nov. 1, 1921, when the subscription 
letter of that date was written. There is 
no dispute as to when the payments in 
cash were actually made. The main ques- 
tion in the case rests on the proper in- 
terpretation to be placed on the subscrip- 
tion agreement or letter of Nov. 1, 1921, 
addressed to petitioner and fully set out 
in our findings of fact. ‘ 

Is that letter such evidence of indebt- 
edness, in the light of all the other evi- 
dence in the case, as warrants the hold- 
ing that it, in fact, constituted payment 
in full for stock subscribed and as such 
should be included in invested capitai? 

Section 326 (a) of the revenue act of 
1921 provides that the term “invested 
capital” for any year means, among other 
things, “(1) actual cash bona fide paid in 
for stock or sharcs”; “(2) actual cash 
value of tangible property, other than 
cash, bona fide paid in for stock or 
shares, at the time of such pay- 
ment * * *,” 

Section 325 (a) defines the term 
“tangible property” to mean stocks, 
bonds, notes, and other evidences of in- 
debtedness, bills and accounts receivable, 
leaseholds, and other property other than 
the “intangible property.” 

The petitioner contends that the agree- 


22251, 24711, 28952, 37180. 

1. Where several issues are raised 
by the pleadings and one of them is 
expressly withdrawn by petitioner at 
the opening of the trial and the evi- 
dence is directed to the remaining 
issues, the issue withdrawn will not 
be considered, even though the with- 
drawal was based upon a misunder- 
standing of the law. 


2. The evidence in this case, which 
shows that the earnings of peti- 
tioner corporation were attributable 
in large measure to conditions not 
properly reflected in a substantial in- 
vested dapital, such as its reputation 
of long standing, the character of 
its personnel and other intangible 
factors commonly included in good 
will, and that, unlike any other tax- 
payer in its particular line of busi- 
ness, it contracted exclusively on a 
cost-plus basis, which involved cur- 
rent outlay by its clients and limited 
risk to itself, is held to establish 
abnormal conditions affecting capital 
and income within section 327(d), 
revenue act of 1918. 

3. While the exclusion of the value 
of assets from invested capital by 
reason of section 331, revenue act of 
1918, does not necessarily result in 
abnormality, the exclusion under 
that section is not a bar to special 
relief where abnormal conditions are 
clearly shown to have existed. 

4. A claim by a corporation for 
exhaustion of the right to use the 
name of a predecessor partnership 
as part of the corporate name for 
three years after the retirement of 
the partners from the corporation, 
is denied on the ground that there 
is no evidence upon which a segrega- 
tion can be made of the cost of the 
alleged trade name and the cost of 
the intangible asset good will ac- 
quired simultaneously and compos- 
itely with the trade name; that the 
evidence did not justify allocation 
of the entire cost to the trade name; 
that the circumstances under which 
the right was acquired raised a doubt 
under the local law. respecting the 
right to prevent the corporation 
from using its established name 
after the right granted had expired; 
and that it was possible for the cor- 
poration, during the three year pe- 
riod following retirement, to adjust 
itself to a new name, take steps to 
retain the substance of its invest- 
ment and protect itself against the 
loss which the exhaustion deduction 
contemplates. 

Herbert W. Eldredge. Docket No. 20541. 


The petitioner purchased the assets 
of a department store business for 
a price payable in cash, notes, and 
preferred stock of a corporation 
organized by himself and other de- 
partment heads; these assets he then 
transferred to the corporation in 
consideration: of its discharge of his 
obligations in cash and preferred 
stock to the original vendor and the 
issuance to him of preferred and 
common stock of the par value of 
$5,000 and $30,000, respectively, 
above the value of property ex- 
changed therefor. The sale of com- 
mon stock was limited, by by-law, 
to corporation’s employes and, by in- 
corporators’ agreement, to depart- 
ment heads. One sale at par was 
made to department head after 
incorporation; an offer to purchase 
from an outsider was rejected. The 
department heads and other em- 
ployes had purchased to their capac-> 
ity and further efforts of the cor- 
poration to dispose of stock were 
unsuccessful, Held, since restric- 
tions on disposition, whether or not 
enforceable, did in fact limit sales 
to exhausted market, the common 
stock acquired by petitioner had no 
readily realizable market value 
within the meaning of section 202, 
revenue act of 1921. 


Rosemont Company. Docket No. 25439. 


Respondent’s determination of the 
total cost of certain lots in a sub- 
division sustained for want of proof. 

C. E. Neisler. Docket No. 11796. 

Upon the evidence, held, that the 
respondent’s determination of the 
rates of depreciation of machinery 
at three cotton mills should be sus- 
tained with respect to two of the 
mills and increased to 25 per cent 
with respect to the third mill, the 
machinery at the latter mill having 
been purchased after its useful life 
was practically over. 


Phillips Lee Goldsborough. 
24818. 

Losses. Petitioner’s mother-in-law, 
solely at the instance of petitioner, 
candened certain securities at which 
time petitioner stated to her that 
should she sustain a loss by reason 
of such purchase he would reimburse 
her accordingly. Held, that under 
the loss provisions of section 214 of 
the 1921 act, the petitioner is not 
entitled to deduct the amount he paid 
his mother-in-law in 1922 for the 
losses she sustained in that year. 
Bowers v. Kerbaugh-Empire Co., 271 
U. S. 170. 

Charles S. Hempstead. Docket No. 
15306, 

On the record, held that the. evi- 
dence fails to establish the conten- 
tions of the petitioner respecting 
the gift of certain stock by him to 
his wife in the year 1920, and the 
sale of certain other stock by him 
to his wife in the year 1921. 


ments of Nov. 1, 1921, were “tangible 
property” and were “evidences of in- 
debtedness” within the meaning of sec- 
tion 325 (a) of the revenue act of 1921 
and should be included in invested capital 
at their cash value at that date. 

The Commissioner disputes that and in- 
sists that the agreements contained are 
merely subscription agreements and are 
not “evidences of indebtedness” accepted 
in payment for stock within the meaning 


[Continued on Page 11, Column 5.] 
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State Taxation 


Kansas Court Holds 
Intangible Tax Law 
Is Unconstitutional 


Rate Prescribed in 1927 
Statute Is Held to Lack 
Uniformity in Classifica- 
tion of Money and Credits 


State of Kansas: 
Topeka, Nov. 13. 


The Kansas intangible tax law of 1927, 
which is imposed upon money and cred- 
its, was held unconstitutional by the su- 
preme court of that State on Nov. 8. The 
court held, in deciding the appeal of 
D. A. Voran and 114 other stockholders 
in the Fidelity State Savings Bank of 
Topeka, that the law violates section 1, 
article 2, of the State constitution, in 
that the rate of taxation prescribed is 
not uniform and equal, and does not 
classify and tax money and credits uni- 
formly as a class. 

Under the decision, State-bank stock- 
holvers are no oniy entitled to a re- 
fund in connettion with the ad valorem 
tax paid for the first half of 1928, but 
the entire intangible tax law becomes 
inoperative. In the Topeka case the re- 
fund is the difference between the ad 
valorem rate of $3.50 per $100 valuation 
and 50 cents per $100, the rate in effect 
under the intangible law at the time 
the action was filed. 


One Justice Dissents 


Justice Hutchinson wrote the prevail- 
ing opinion. Justice Harvey alone dis- 
sented, but filed no dissenting opinion. 
It was specifically stated in the opinion 
that the mortgage registration tax law 
and the intangible law of 1925 were not 
invalid. 

The court held that under the law of 
1927 stockholders of a State bank were 
assessed at the ad valorem rate current 
in the community, while at the same time 
individual citizens and corporations were 
taxed-on the same kind of property at 
5 mills on the dollar. 

“There can be but one answer,” says 
the court, “and that answer compels the 
conclusion that the act was. unconstitu- 
tional. This conclusion applies only to 
Chapter 326, Laws of 1927, the intangi- 
ble taxation act, and not to the mortgage 
registration act, Chapter 273, Laws of 
1925; nor Chapter 276, Laws of 1925.” 

The intangible tax law was passed 
originally by the legislature of 1925, fol- 
lowing an amendment to the State con- 
stitution in 1924, It was advocated on 
the theory that a lower rate of tax on 
moneys and credits tended to place on the 
tax rolls property which formerly had 
been withheld from the assessors. The 
original intangible rate was 25 cents on 
$100. In 1927 the legislature amended 
pond law and increased the rate to 50 
cents. 


Officials Named in Suit 


The suit of Voran and the other stock- 
holders of the Fidelity State and Savings 
Bank was to force Shawnee County offi- 
cers to accept taxes computed at the in- 
tangible tax rate. The Fidelity Bank 
had tendered’ John M. Wright, former 
Shawnee’ County treasurer, $1,001.68 in 
payment of one-half of the personal 
property taxes for 1928 due from the 
bank’s stockholders, computed at the 5- 
mill intangible rate. The county claimed 
$3,021.73 taxes from the bank, computed 
by the treasurer at the Topeka personal 
property rate of $3.50 per $100 in 1928. 
O. B, Eddy, Shawnee County clerk, was 
named with Wright as a defendant. 

Discussing the application of tax as 
permitted under the _ constitutional 
amendment, the court refers to a former 
decision under the mortgage registration 
tax law in the case of the Davis-Well- 
come Mortgage Co. of Topeka. 

“A careful reading of this amendment,” 
the court says, “compels the conclusion 
that the classification therein permitted 
is of property and not of the owners 
thereof, as is sometimes urged in con- 
nection with our grouping of. stockhold- 
ers, or merchants and manufacturers, 
and of others in our statutes. “An in- 
advertent expression of this kind is 
found in the opinion in the case of Davis- 
Welcome Mortgage .Co. v. Haynes (119 
Kansas I 237 Pac., 918), which was evi- 
dently not so intended and was not per- 
tinent or essential to the decision therein 
reached.” 

The supreme court expresses the hope 
that the legislature may in some manner 
untangle the present problem, and pro- 
vide relief desired, but not given in the 
enactment. 


Washington Commission 
To Revise State Tax Laws 


State of Washington: 
Olympia, Noy. 13. 

The recently appointed State advisory 
tax commission met and organized on 
Nov. 6. Dorsey M. Hill, of Walla Walla, 
was chosen chairman and the preliminary 
work of revising the State’s tax system 
was begun. The meeting was held in 
the offices of Governor Hartley, who met 
with the commission. 

Governor Hartley discussed with his com- 
mission the necessity for a complete tax 
revision, and it was decided to employ a 
tax expert who is in no way connected 
with any special tax interests to work 
with the committee. This tax expert 
must come from without the State of 
Washington. A recording secretary will 
also be employed. The next session of 
the commission will be held in Olympia, 
Nov. 20, and it is believed that the ad- 
vising expert will be chosen at that time. 

Railroad, bank and real estate tax laws 
will provide the biggest problems for 
the commission, it is believed. The com- 
mission is charged with the task of re- 
vising the present laws and writing oth- 
ers that will meet the approval of all 
concerned. This must be dios within the 
next eight months, and the report will be 
submitted to Governor Hartley, who will 
poceane the proposals to the 1981 legis- 
ature. 


Montana Shows Increase 
In Value of Automobiles 


State of Montana: 

; Helena, Noy. 13. 
According to official figures just re- 
leased by the State board of equaliza- 
tion, automobiles increased in value in 
Montana this year to the extent of $6,- 
000,000, or 20 per cent over last year. 
The value of flying machines jumped 

from $24,690 to $61,111. 

A decrease was shown in the number 
and value of horses. Machinery in gen- 
eral fell off, especially mining machinery. 
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Excessive Valuations 


South Dakota Supreme Court Rules 
On Excessive Property Valuation Suits 


Errors of Judgment Are Insufficient Grounds for Relief 
' In the Courts, Decision Holds 


State of South Dakota: Pierre. 


Where a taxpayer who claims his 
property has been valued excessively, 
fails to make due application to the 
county board of equalization for a re- 
duction, he is not entitled to relief in 
the courts, unless able to prove some- 
thing more than an error of judgment 
on the part of the assessor, according to 
a decision just handed down by the Su- 
preme Court of South Dakota. 

The taxpayer did not apply to the 
county board of equalization for the cor- 
rection of the alleged error in the valua- 
tion of his property; instead he paid the 
tax under protest, and then attempted to 
recover one-half thereof in the courts, 
on the ground that his property was as- 
sessed at twice the proper value, 

The court said there was no sufficient 
proof of fraud and no clear showing of 
discrimination, and no showing whatever 
that such discrimination, if any, was in- 
tentional. In the absence of such proof, 
the taxpayer was not entitled to relief 
in the courts, at least until he had ex- 
hausted his remedy of appealing to the 
county board of equalization, 


JOSEPH L. HOLBROOK 
v. 
C. M. GALLAGHER, COUNTY TREASURER. 
Supreme Court of South Dakota. 
No. 6580. 

Appeal from the Circuit Court, Jackson 
County. 

C. A. WiLson for the taxpayer; HAROLD 
P. GILCHRIST, State’s attorney, Jack- 
son County; BUELL F. JONES, attorney 
general; Ray F. DREWRY, assistant at- 
torney general, for the county treas- 
urer. 

Opinion of the Court 
Nov. 8, 1929 
MIser, C.—Appellant was the owner, 
in 1925 and 1926, of a section of land 
in Washabaugh County, an unorganized 
county attached to Jackson County. Re- 
spondent was, in said years, the treas- 
urer of Jackson County. According to 
the treasurer’s duplicate tax list of 
Washabauh County for the year 1925, 
the assessed valuation of appellant’s sec- 
tion was $8,000 and the total consoli- 
dated tax thereon $178.80. The assessed 
valuation placed on this real estate by 
the assessor was $8,000, by the county 
board $8,400, and by the tax commis- 
sion $8,000. Appellant did not apply to 
the county board of equalization for the 
correction of any alleged errors in the 
valuation of his property, but, on Nov. 
18, 1926, paid the 1925 tax. 


He Gave Notice 
Of Payment Under Protest 


He gave notice that he was paying said 
taxes under protest as provided in Sec. 
6826 R. C. 1919, claiming that the 
assessment was exorbitant and fraudu- 
lent and the taxes levied confiscatory and 
illegal. Thereafter, this action was 
brought by appellant to recover one-half 
of the amount of the 1925 taxes so paid 
by him under protest. Appellant alleged 
in his complaint and on the trial intro- 
duced evidence tending to prove, that the 
true and full value in money of said land 
did not exceed $4,000; , that, since 
August, 1924, when appellant acquired 
the same, it has been for sale for that 
amount. The trial court concluded that, 
because appellant failed to complain to 
the county board of equalization, he was 
estopped to deny the validity of the as- 
séssed valuation and of the taxes based 
thereon. From the judgment rendered 
thereon and from the order denying mo- 
tion for new trial, this appeal has been 
taken. 

Can appellant, who did not avail him- 
self of the statutory right to complain 
to the county board of equalization, 
now question the validity of the assessed 
valuation and the tax based thereon? 
Appellant contends that Sec. 6826, the 
protest statute, provides an additional 
and separate remedy to that given by 
those sections of the code providing for 
appearance and protest before boards 
of equalization and appeal from the ac- 
tion of such boards. In support of this 
contention, appellant calls attention to 
the fact that Sec. 6826 was first enacted 
as Sec. 1 of Chap. 289 of the session 
laws of 1915, and that Bagley Elevator 
Co. v. Butler, 24 S. D. 429, 123 N. W. 
866, hereinafter referred to, was de- 
cided in 1909, and that Sioux Falls Sav- 
ings Bank v. Minnehaha County, 29 S. D. 
146, 135 N. W. 689, also hereinafter re- 
ferred to, was decided in 1912, both 
prior to the enactment of the protest 
statute. 


Alleged Errors 


May Be Corrected 

It is true that Sec. 6700 R. C. 1919 
requires the assessor to assess all prop- 
erty at its true and full value in money, 
and that, consequently, as appellant con- 
tends, every property owner is in law 
entitled to have his property so assessed. 
But Sec. 6732 provides that any person 
may apply to the county board of 
eqnaliaeaton for the correction of any 
alleged errors in the listing or valuation 
of his property, “and the board may 
correct the same as shall be just.” In 
Bagley Elevator Co. v. Butler, supra, 
it was made clear that a property owner 
who finds his property assessed at more 
than its actual value or at a dispro- 
portionate value must urge his claim 
before the proper equalization board. 
Therein this court said: 

“When a party, whose _ property, 
though assessed at less than its value, 
is assessed much higher than that of 
other taxpayers, shall have requested 
the several eons to equalize taxes in 
the manner fixed by statute, to wit, by 
raising the assessment of all property to 
its actual value, and such boards shall 
have refused or failed to do their clear 
duty under the law, then, and only then, 
let such party apply to the courts for 
relief.” * 

In Savings Bank v. Minnehaha County, 
supra, decided in 1912, after the enact- 
ment of Chap. 193 Laws of 1909, pro- 
viding for appeals to the circuit court, 
substantially the same as Sec. 6727 R. C. 
1919, this court said; 

“It is therefore universally held that 
for a merely excessive, unequal, or dis- 
proportionate assessment, where no prin- 
ciple of law is intentionally violated in 
making it, and the complaint is really 
only that of an error of judgment on the 
part of the assessment officers, the sole 
remedy for the wrong suffered is through 
an application for an abatement,  ad- 
dressed to the assessor or to the boards 
established by statute for the equalizing 
of assessments. The statutory officers 
and boards form a tribunal whose deci- 
sions are final except where they act 
without jurisdiction, or when they are 








guilty of what cOnstitutes fraud in fact 
or in law. Courts cannot give aid in 
such cases unless specially authorized 
by statute to do so.” 

Finally, in Badle County et al. v. Eve- 
land, 43 S. D. 447, 180 N. W., 65, decided 
after the enactment of sections 6727 and 
6826, the court said: 


“The county board, while recognizing 
that inequalities existed, saw fit not to 
act, but asked the defendants (the State 
tax commission) to act. The parties who 
had appealed to said county board did 
not see fit to appeal from the action of 
said board, as ‘they were authorized to 
do by Sees. 6727 and 6734 Rev. Code, 
1919. They therefore lost all right to 
complain of mere inequalities in taxa- 
tion. Sioux Falls Savings Bank v. Min- 
nehaha County, 29 S. D., 146, 185 N. W., 
689, Ann. Cas. 1914D, 910.” 


Verification 
Was Made 


In the case at bar, it was made the 
duty of the assessor, by Sec. 6719, to 
attach to his return an oath stating that 
the value attached to each parcel in such 
return was, as he verily believed, the 
full and true cash value thereof. Such 
verification was made in this case, While 
appellant alleged that the assessment 
was fraudulent, there was no sufficient 
proof of fraud and no clear showing of 
discrimination, and no showing what- 
ever that such discrimination, if any, was 
intentional. In Sunday Lake Iron Co. 
v. Wakefield, 247 U. S. 350, 88 Sup. Ct. 
495, 62 L. Ed. 1154, the principle appli- 
cable in such cases was stated thus: 


“It is also clear that mere errors of 
judgment by officials will not support a 
claim of discrimination. There must be 
something more—something which in 
effect amounts to an intentional vio- 
lation of the essential principle of 
practical uniformity. The good faith of 
such officers and the validity of their 
actions are presumed; when assailed, the 
burden of proof is upon the complaining 
party.” 

In addition to the cases cited therein, 
see Chicago G. W. Ry. v. Kendall, 266 U. 
S. 94, 98, 45 S. Ct. 55, 57, 69 L. Ed. 183; 
Sioux City Bridge v. Dakota County, 260 
U. S. 441, 447, 48 S. Ct. 190, 67 L. Ed. 
340, 28 A. L. R. 979. In Traverse Beach 
Association v. Elmwood Tp., 142 Mich. 
297, 105 N. W. 768, in a suit brought to 


| recover taxes paid under protest, appel- 


lant’s failure to appear before the town- 
ship board of review was held decisive 
against its claim. In that case, after 
calling attention to sections creating a 
board of review as a tribunal for the cor- 
rection of the very injustice of which ap- 


pellant complained—that is, that the as-| q 


sessment was relatively so, unequal as 
compared with the assessment of other 
paoperty as to indicate fraud—the court 
said: 

“It can not be held that it was in- 
tended to permit the taxpayer-to ignore 
the tribunal especially established for 
the very purpose of enabling him and 
others similarly situated to have a cor- 
rection of inequalities.” 


Other Cases Were 
Similarly Decided 


To the same effect, see Hall v. Moore, 

75 Nebr. 693, 106 N. W. 785. Also Sec. 
1278 Cooley on taxation, 4th Ed., vol. 
3, p. 2556, contains the following: 
_ “Especially it is generally held that 
in case of overassessment or overvalu- 
ation the remedy of the taxpayer is to 
apply to the statutory board for a cor- 
rection instead of paying the tax and 
then suing to recover the payment.” 

In fairness to appellant, it should be 
stated that the text last cited proceeds: 

“However, the existence of a remedy 
before a statutory board, to contest the 
correctness of the tax, where not ex- 
elusive, does not necessarily preclude a 
recovery of taxes paid.” 

But, in the first case cited in support 
of the text, Powder River Cattle Co. v. 
Board of Commissioners Custer (o., 
45 Fed. 323, it was held that ‘the 
listing of plaintiff’s property was 
illegal and wholly void, and therefore 
there was no necessity to appeal to a 
board of equalization to correct the as- 
sessment. In the other case cited in sup- 
port of the text—National Metal Edge 
Box Co. vy. Readsboro, 94 Vt. 405, 111 
Atl. 386—the tax was assessed on non- 
taxable property and was clearly illegal 
and.void. Nor do we find among the 
many cases cited and reviewed by ap- 
pellant in his able brief, any whose facts 
were such as to furnish precedent for 
receding from the principle heretofore 
stated in Elevator Co. v. Butler, supra, 
Savings Bank v. Minnehaha County, 
supra, and Beadle County v. Eveland, 
supra. 

Where, as in the case at bar, the ut- 
most that, under the evidence, could be 
claimed was that the property was ex- 
cessively and unequally assessed, with- 
out fraud on the part of the assessor, in 
the absence of a showing that the com- 
plaining property owner had made due 
application to the county board of equal- 
ization for relief, the property owner 
is not entitled to recovery of the taxes 
paid, even though paid under protest 
as provided in Sec. 6826, Luce v. City 
of San Diego '(Calif.) 245 Pac. 196; 
Nutter v. Carbon County (Utah) 196 
Pac. 1008. 


Appellant Complains 
Against Time Wasted 


Appellant contends that, if he were 
compelled to make complaint before the 
board of equalization, appeal there- 
from to the circuit court and appeal 
therefrom to this court, the time con- 
sumed would be so great as to make it 
necessary for him to pay under protest 
and start a second suit to avoid losing his 
land by tax sale. Appellant assumes 
not only his right to relief but the .e- 
nial thereof by the very tribunals 
created to insure it. But, granting that 
both appellant’s assumptions be correct, 
and that he would be compelled to bring 
two suits to avoid an unjust tax, the 
evil would be small compared to that 
which would result if the assessed valu- 
ation of every taxing district is not de- 
termined before the levy made thereon, 
but instead, as pointed out in respond- 
ent’s brief, “is left to be determined by 
the unanticipated capricés of individual 
taxpayers and the consequent litigation 
of subsequent years.” 

The judgment and order appealed from 
are affirmed. Sherwood, P. J., and 


| 
| 
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Where the evidence shows no more 


than an exeessive and unequal assess- 


ment, without fraud on the part of the assessor, the courts will not grant a 


refund of property taxes paid under p 


rotest, unless due application for relief 
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Convicted Perjurer 


May Not Be Witness 


Oklahoma Court Finds Stat- 
utery Bar Unaffected by 
Executive Action 


[Continued from Page 7.] 

of citizenship, has no application to the 
privilege of testifying “but applies to 
other civil rights.’ Martin v. Terr., 
supra. For that, as heretofore pointed 
out, as an exception to the common law 
rule, by force of our statute, conviction 
of a felony, in general, does not dis- 
qualify one as a witness. It is to be 
noted ‘that the governor has not at- 
tempted to specifically remove the dis- 
qualification of Blakely. 


Where, as at common law, the dis- 
ability is in consequence of the *‘ judg- 
ment, a pardon restores competency. as 
a witness, but where the disability is 
annexed by express words of the statute, 
the executive clemency extended the con- 
vict does not restore competency as a 
witness. 


Evans v. State, 7 Baxter, 12 (Tenn.). 
The Tennessee case cited, sets forth 
the reason for the rule: 


“The distinction seems to be this: that 
that part of the statute which declares 
persons convicted of certain offenses, in- 
famous and incompetent as witnesses, 
notwithstanding it is part of the punish- 
ment, is also a rule of evidence, and this 
rule of evidence remains unchanged by 
the executive. pardon. We find no con- 
flict of authority upon this question in 
the elementary writers.” 

47 L. R. A. (ns), 210 (Note). 
further: 


“The purport of the authority we have 
referred to is, that this is not inter- 
fering with the constitutional power 
of the governor to grant pardons; that 
the governor may pardon the offense, 
and this relieves the party of punish- 
ment. ‘Still the legislature may, inde- 
pendent of this, upon grounds of policy, 
ecree such persons incompetent wit- 
nesses, although it is in one sense a 
punishment, it is a question in which 
others. are interested.” 


Such rule finds support in Houghtaling 
v. Kelderhouse, 1 Park Cr. Rep., 241 (N. 
Y.); Holdridge v. Gillespie [sic] (2 Johns. 
Ch., 80); Klein v. Dinkgrove, 4 L. Amn, 
540. Contra: Diehl v. Rogers, 169 Pa., 
316. 


Rule Beyond Reach 


Of Executive Pardon 


The New York case cited is an exact 
Parallel to the case at bar and contains 
the following reasoning: 

“But though the legislature of our 
State has no authorty to grant a pardon 
for perjury, it has full power to say who 
shall be competent witnesses. It may 
by statute admit or exclude any class 
of persons, such as parties or persons in- 
terested, or those convicted of crimes. 
The admissibility of all witnesses is a 
matter entirely within legislative con- 
trol and subject to its regulation. It is 
true the disqualification of a person con- 
victed of perjury may. operate, to some 
extent, as a punishment of the convict. 
But whether such testimony shall be re- 
ceived, is a question in which others 
have a much larger interest. It is a 
question of public policy, with regard 
to which there may still be differences 
of opinion. On the one side, it may be 
said parties ought not to be deprived of 
such testimony, at the hazard of being 
unable to establish a legal right. On 
the other hand, it may be urged that 
such testimony would be dangerous to 
the rights of litigants, and unsafe in the 
administration of justice. The legisla- 
ture, in deciding this question, have re- 
garded the latter argument as outweigh- 
ing the former, and have excluded the 
evidence. And although this disquali- 
fication has been regarded as part o 
the judgment, yet I think it not merely 


And 


Corporation Debt 
Unlimited in lowa 


State Does Not Compel Limi- 
tation of Indebtedness 


State of Iowa: 
Des Moines, Nov. 13. 

Corporations are not limited as to 
the amount of indebtedness they may 
incur, according to a ruling by the Iowa 
department of justice, released by the 
assistant attorney general, G. J. Stevens. 
The ruling says that it is not necessary 
to specify any limitation as to indebted- 
ness in the articles of incorporation, nor 
to refer to such limitation in the pub- 
lished notice. The opinion, addressed 
to the secretary of state, Ed. M. Smith, 
follows in full text: 

Pursuant to your request we are ren- 
dering you an opinion on the following 
question: 

“Since the effective date of chapter 
12, acts of the forty-third general as- 
sembly, are corporations organized un- 
der the laws of this State limited as to 
the amount of the indebtedness which 
they.may incur?” 

We beg to advise that we are of the 
opinion that since the effective date of 
chapter 12, acts of the forty-third gen- 
eral assembly, the statutes with respect 
to the limitation of indebtedness have 
been so amended that corporations are 
not now limited as to the amount of 
indebtedness which they may ineur. In 
other words, under chapter 12, acts of 


a penalty for the offense, but an enact- 
ment of a rule of evidence within the 
legislative jurisdiction and beyond the 
reach of an executive pardon. I concur 
entirely in the view on this subject ex- 
pressed by a writer in the American 
Jurist (11 Am. Jurist, 360), who says: 
“But although an incapacity to testify, 
especially considered as a mark of in- 
famy, may really operate as a severe 
punishment upon the party, yet there 
are other considerations, affecting other 
parties, which may well warrant his ex- 
clusion from the halls of justice. It is 
not consistent with the interests of 
others, nor with the protection which 
is due to them from the State, that they 
should be exposed to the peril of testi- 
mony from persons regardless of the 
obligation of an oath; and hence on 
grounds of public policy, the legislature 
may well require that, while the judg- 
ment itself remains unreversed, the 
party convicted shall not be heard as a 
witness. The statute of Elizabeth itself 
seems to place the exception on the 
ground of a rule of evidence and not on 
that of a penal culmination against the 
offender. The intent of the legislature 
appears to have been not so much to 
punish the party by depriving him of 
the privilege of being a witness or a 
jurror, as to prohibit the courts from re- 
ceiving the oath of any person convicted 
of disregarding its obligation.” 

And again: 

“This view of the law is taken in 1 
Greenleaf’s Evidence, 378 (note) and was 
acted upon by Chancellor Kent in Hold- 
redge v. Gillespie [sic] (2 Johns. Ch. 
Rep., 35), who excluded the deposition of 
a witness that had been convicted of per- 
jury, though he had been pardoned by 
| Se governor, on the ground that the 
statute declared him incompetent till the 
judgment was reversed. The statute 
then in force (1 Rev. Laws, 171) was 
similar to the provision of the revised 
statutes above quoted.” 

In the case of Henton v. Com., 134 
Ky., 511, 121 S. W.. 434, a statute similar 
to ours was upheld. In Weber v. State, 
18 Okla. Cr., 421, 195 P., 510, it was held 
extraterritorial effect would not be given 
the statute, i. e., the statute did not bar 
one from testifying who had been con- 
victed in another State. 

We conclude that section 1642 con- 
stitutes, at least in part, a rule of evi- 
dence. Such a rule of evidence is rea- 
sonable and ought therefore to be fol- 
lowed by the judicial branch of govern- 
ment. Since the statute constitutes a 
rule of evidence the act of executive 
clemency containing a general restoration 
of civil rights did not and could not have 
the effect of qualifying the witness. 

Judgment affirmed. 

LESTER, V. C,. J., HEFNER, SWINDALL, 
ANpREWS, J. J., concur. CLARK, CULLI- 
son, J. J., dissent. MASON, C. J., dis- 
qualified, not participating. HUuNT, J., 
absent. 





Notes Given for Stock 
Are Part of Capital 


Value Accepted as Being Equal 
To That of Shares 


[Continued from Page 10.] 
of the revenue act of 1921. The evidence 
shows that the same interests absolutely 
owned or controlled the Manhattan Trad- 
ing Corporation and the petitioner. 


The agreements of Nov. 1, 1921, do not, 
on their face, purport to be “payment” 
in full for stock of petitioner and ex- 
pressly provide: “we hereby severally 
agree to pay for such stock 10 per cent 
thereof herewith, and the remainder at 
such times and in such installments as 
the board of directors of this company 
may, by resolution, require.” 

The letter or agreement further states: 

“We, being the owners of all the cap- 
ital stock of Manhattan Trading Cor- 
poration, a Delaware corporation, which 
is, or presently will be, placed into 
liquidation, for and in consideration of 
the premises, hereby sell, assign and 
transfer all our interest in such corpora- 
tion, if, as and when the same is actually 
placed into liquidation unto Dieckerhoff, 
Raffloer & Co., Inc., but only for the 
purpose of securing the foregoing sub- 
scriptions, and this subscription shall be 
regarded as authority to the trustees in 
liquidation of Manhattan Trading Cor- 
oration to pay to you for our account 
any and all dividends in liquidation, pay- 
able to us, as such security.” 

The resolutions passed by the board of 
directors of petitioner on July 19, 1922, 
quoted in our findings of fact, refer to 
the agreement between petitioner and the 
persons who “subscribed to preferred 
| stock” of petitioner and “to secure such 
subscriptions, transferred to this cor- 
poration their respective interests in all 
dividends in liquidation up to the amount 
of their respective subscriptions.” 

The resolutions further provided that 
the amounts going to the said subscribers 
of petitioner’s stock, as a result of dis- 
tribution dividends in dissolution of Man- 
hattan Trading Corporation, be “credited 
upon the books of this corporation to 
such person on account of his subscrip- 
tion to preferred stock aforesaid,” and 
“that the subscription account of each 
of such persons be debited with interest 
at the rate of six per cent (6%) per an- 
num on unpaid subscriptions.” 

Resolutions of similar purport were 
passed by petitioner’s board of directors 
on Nov. 30, 1922. 

In view of the conditions imposed in 
the stock purchase agreements, the reso- 
lutions passed, and action taken there- 
under, we are of the opinion that the 
agreements were tangible property, hav- 
ing actual cash value paid in for stock 
and are such “evidences of indebtedness” 
as justify including them in invested 
capital. ’ 

The agreements in question were in- 








the forty-third general assembly, it is|tended and accepted as payment for 


not necessary to specify in the articles 
of incorporation any limitation as to 
indebtedness, neither is it necessary to 
incorporate in the published notice any 


stock. Stock was actually issued and de- 
livered to the subscribers signing the 
same. The signers absolutely controlled 





the petitioner and the Manhattan Trad- 


Polley, Campbell, Burch and Brown, J. J.,| reference to the limitation of indebted-|ing Corporation, the interest of the said 


concur, 


ness, 


Delinquent Corporations 
Income May Not Be Reduced for Loss 
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Deductions 


- Wy: 


On Buildings Purchased for Demolition 


Property Is Considered to Have Value of Price Paid With- 
out Allowance for Razed Structure 


By LULA A. PRATHER 


Rules and Regulations Section, 
Bureau of Internal Revenue. 

The law and regulations governing the | 
voluntary demolition of buildings is a 
subject of interest and importance to, 
many taxpayers. In this era of rapid 
transition of business conditions and 
business needs, great numbers of build- 
ings yearly are razed and new buildings 
erected on the sites, or portions of build- 
ings are demolished in order that addi- 
tions, replacements, and betterments may 
be made. Such changes are necessitated 
by the needs and demands of the business 
world. 

In accordance with the various income 
tax statutes, taxpayers are entitled to 
claim, as deductions, losses sustained in 
the taxable year and not compensated 
for by insurance (a) if incurred 
in trade or business, or (b) if in- 
curred in any transaction entered into 
for profit though not connected with the 
trade or business. 


Building May Be Used 
For Period After Purchase 


All regulations since and including the 
promulgation of Regulations 45 have 
stated that losses dua to the voluntary 
demolition of old buildings, the scrapping 
of old machniery, equipment, etc., inci- 
dent to removals and replacements are! 
deductible from gross income, but when 
a taxpayer buys real estate upon which 
is located a building which he proceeds 
to raze with a view to erecting thereon 
another building, it will be considered 
that the taxpayer has sustained no de- 
ductible loss by reason of the demolition 
of the old building and no deductible ex- 
penses on account of the cost of such re- 
moval. 

It is held in such instances that the 
value of the real estate, exclusive of the 
old improvements, presumably is equal 
to the purchase price of the real estate, 

lus the cost of removing the useless | 
buildings. 

This does not mean that it is neces- 
sary immediately to raze the building in 


i 





Revenue From Automobile 
Levy in Maine Increases 


State of Maine: 
Augusta, Nov. 13. 


Maine motor vehicle fees almost | 
reached the $3,000,000 mark during the 
first 10 months of 1929, according to 
figures from the office of secertary of 
state, Edgar C. Smith. Total receipts to 
Oct. 31 of this year amounted to $2,- 
967,295.12. For the same period of 1928 
the total receipts were $2,720,648.48. 

During the first 10 months of 1929 
registrations were issued for 144,882 
private passenger cars, 1,931 passenger 
ears for hire and 30,247 trucks; 207,519 
operators and 16,146 chauffeurs were 
licensed. 

For the corresponding period of 1928 
passenger cars numbering 135,509 were 
registered, 2,019 passenger cars for hire 
and 27,212 trucks; licenses were issued 
to 195,208 operators and 6,132 chauf- 
feurs. 

The notable increase in the number of 
chauffeurs’ licenses issued this year is 
due to the revised law which requires 
chauffeurs’ licenses for “any person who 
operates: a motor vehicle other than his 
own, and who directly or indirectly re- 
ceives compensation’ for any work or 
services in connection therewith.” 





Arizona Veterans to File 
Claims for Tax Exemptions 
4 State of Arizona: 
Phoenix, Nov. 13. 


Claims for tax exemption by ex-serv- 
ice men and women may be filed this 
year, even after the date mentioned in 
the law, according to an opinion just 
handed down by the attorney general. 

An act passed by the 1929 legislature 


allows a tax exemption of $2,500 to all | 


ex-service men and women, when the 
valuation of the applicant’s property 
does not exceed $5,000. The act in ques- 


tion, the attorney general says, was ap- | 
proved by the legislature on Mar. 19, | 


1929, but the laws were not published 
until just before the first Monday in 
July, which is the last day the necessary 
affidavit may ordinarily be filed. 
that reason, the opinion holds, the ex- 
emption may be filed this year, even 
after July 1. 


Revenues of Rhode Island 


Increased by Gasoline Tax 


State of Rhode Island: 
Providence, Nov. 13. 


State revenue from the two-cent gaso- 
line tax for the month of September 
amounts to $169,761.85, according to the 
assessment by the motor vehicle depart- 
ment filed with the general treasurer for 
collection on Nov. 9. Compared with the 
assessment for the same month a year 
ago, the income for the period this year 
is an increase of $64,232.38. 





their subscriptions to petitioner’s stock. 
The persons purchasing the stock were 
financially responsible and the security 
back of their agreements was, in itself, 
almost if not entirely equal to the amount 
agreed to be paid for the stock issued. 
We think therefore that the stock pur- 
chase agreements had an actual cash 
value on Nov. 21, 1921, equal to the par 
value of the stock issued therefor and 
should be included in invested capital in 
that amount. Cf. Haskell & Barker Car 
Co., 9 B. T. A. 1087. 

We are of the opinion, therefore, that 
the Commissioner was in error in not 
treating the agreements to Nov. 1, 1921, 
as proper “evidences of indebtedness” to 
be included in invested capital. 

We are further of the opinion that the 
interest paid by the said stock subscrib- 
ers should be treated, in the circum- 
stances of this case, as taxable income, 
earned by the petitioner for extension of 
credit to such paying subscribers to stock, 
thus permitting them to delay “oe 
payments on their subscriptions unti 
money to help pay same might be real- 
ized from assets of the Manhattan Trad- 
ing Corporation, assigned as security for 
such purpose. Baker-Vawter Co., 7 B. T. 
A. 594. This is what the Commissioner 
did. 

Reviewed by the Board, 

Judgment will be entered under Rule 


For | 


order to come within the provisions of 
the last part of article 172 of Regula- 
tions 74, or the corresponding articles 
of previous regulations, wherein it is 
held that no loss is sustained. In.many 
instances such properties are leased or 
rented for a considerable time before 
the taxpayer carries out his intentions. 

The fact that any income received from 


/such buildings during the interim be- 


tween date of purchase and the demoli- 
tion of the buildings must be reported in 
gorss income does not nullify the provi- 
sions that no loss is recognized upon the 
demolition of the buildings, where such 
demolition was in contemplation at the 
time the property was purchased. 

The following cases are illustrations 
of situations with respect to the de- 
molition of buildings where a loss is 
recognized: 

(a) In the case of the First National 
Bank of Evanston, Wyo. (1 B. T. A. 9), 
the taxpayer made alterations to its bank 
building whereby a wall was torn out, 
floors discarded, window openings drop- 
ped and new windows installed, doors 
discarded, ceiling and roof changed, and 
the old entrances taken out. ‘ 

(b) In the case of the First National 
Bank of Goodland, Kans. (5 B. T. A. 
1174), the taxpayer in 1901 purchased 
a bank building which it used continu- 
ously as its place of business. until some 
time in 1921, In that year the tax- 
payer remodeled and reconstructed the 
building, as a result of which the roof 
was taken off and practically all of three 
walls were taken down. The building 
was changed from a two-story to. a one- 
story structure, rf 

(c) In the case of the Steinbach Co... 
(3 B. T. A. 348), due to the expansion of 
the taxpayer’s business, the building 
which it had occupied for some time was 
enlarged from time to time. In the be- 
ginning of ‘1921 only a portion of such 
building was five stories in height. More 
floor space being necessary, the taxpayer 
voluntarily demolished the entire frac- 
tional fifth floor for the purpose of rais- 
ing the entire building to the height of 
five stories. 


Deductions Allowed 
For Losses on Demolition 


In all three of the above-mentioned 
cases the taxpayers were allowed a de- ° 
ductible loss of the unextinguished cost 
of the parts of the buildings demolished. 
All three cases fall within the pro- 
visions of the first part of article 172 of 
Regulations 74, and the corresponding 
articles of prior regulations, wherein 
it is held that losses due to the voluntary 
removal .or demolition of old buildings 
incident to removals and replacements 
will be deductible from gross income. 

A different situation arises, however, 
where a taxpayer purchases real estate 
on which are located old buildings and 
where, at date of purchase, it is the tax- 
payer’s intention to raze the buildings 
or to demolish certain portions thereof. 

A good example of this class of cases is 
the Liberty Baking Co. . This taxpayer 
purchased in 1916 a piece of property for 
the purpose of expanding its plant. In 
1918 the corporation claimed a loss in its 
return by reason of the demolition of old 
buildings which were located on. the 
property. 

The court held that the taxpayer had 
not sustained a loss by reason of the de- 
molition of the *buildings, inasmuch as 
such demolition was in contemplation at 
'the time the property was bought. (Lib- 
| erty Baking Co., United States District 
Court, Western District of Pennsylvania.) 

Solicitor’s Recommendation -17 in 
which a loss was allowed the taxpayer 
by reason of, the removal of old build- 
ings, is distinguished from the foregoing 
case in th~* the facts failed to show it 
was the ver’s intention at date of 
purcha: property to demolish the 
buildir m located. 


Chari... to Be Reinstated 
By Corporations in Utah 


4 


State of Utah: 
| Salt Lake City, Nov. 13. 


| Notices were being sent out on Nov. 
9 by Milton H. Welling, secretary of 
state, advising about 1,300 delinquent 
corporations that they may reinstate 
their charters on payment of taxes due 
and nominal penalties. 

There will be no penalty of $50 im- 
posed for failure of the corporations to 
file the financial reports called for by 
the corporation department in midyear. 
Reinstatements will be allowed on pay- 
| ment of the tax plus an additional 10 per 
cent and a $2 advertising fee. The law 
fixes the penalty at 10 per cent when the 
amount would be greater than $10, 
otherwise the $10 minimum is imposed. 
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Transportation 


Amity 
In Dispute Over Joint 
Development of Port 


New York Official Tells New 
Jersey Her Action Before 
I. C. C. Is Prejudicial to 


Interests of Entire Section 


State of New York: 
New York, Nov. 13. 

An appeal for amity between the 
States of New York and New Jersey was 
made by Lt. Gov. Herbert H. Lehman at 
a dinner of the New York Credit Men's | 
Association, Nov. 12, when he discussed | 
the recent break between the two States, | 
joint parties to the development of the; 
port of New York. As a result of the | 
break, the New Jersey authorities have | 
gone before the Interstate Commerce | 
Commission to seek a change in the port | 
freighterage rate, which, it is contended, 
is prejudicial to New Jersey interests. | 

Solution Is Sought | 

Lieutenant Governor Lehman described | 
his speech as an attempt to reason the | 
matter out with the New Jersey author-| 
ities. So far, exchanges of letters be-| 
tween the authorities of both States) 
which began last Winter have failed to} 
bring a solution. In part, the lieutenant | 
governor said: 

“T should like to suggest to those in| 
New Jersey who are considering the} 
matter thoughtfully this simple ques-} 
tion: | 
sey to bring a proceeding before the} 
Interstate Commerce Commission which | 
plays right into the hands of the ports | 
that are competitors with our port? 

“Of what good is it going to be to} 
penalize the steamship operations both | 
on the New Jersey and New York side? | 
Certainly it is not going to bring steam- | 
ships to the New Jersey side.” | 

In conclusion, Lieutenant Governor 
Lehman said: 

“I repeat that the whole region in 
which we live will prosper or suffer in 
common. New York wants nothing in| 
her own selfish interests of New Jersey | 
or of any of its neighbors and we are 
convinced that our larger interests lie} 
with theirs. 

“T say, come, sit down and let us rea- | 
son together, plan together and work 
toegther.” 


Two Are Recommended 
For Appointment to I. C. C. 


Two men were recommended to Presi- | 
dent Hoover on Nov. 13 for appointment | 
to the Interstate Commerce Commission, | 
to succeed Commissioner Richard V. 
Taylor, of Alabama, whose term of of- 
fice expires on Dec. 31, 1929. | 

James P. Wood, of Roanoke, Va., was 
recommended by Senators Swanson |! 
(Dem.), and Glass (Dem.), of Virginia. 
Allen J. Maxwell, of Raleigh, N. C., was 
proposed for the post by Senators Sim- 
mons (Dem.), and Overman (Dem.), of 
North Carolina, and Representatives 
Hammer (Dem.), of Asheboro, N. C., and 
members of the North Carolina Traffic 
Association. 

Mr. Wood is a member of the minority 
party and formerly a member of Con- 
gress from Virginia. He is now prac- | 
ticing law at Roanoke} Mr. Maxwell, | 
who also is a member:of the minority, 
now is collector of internal revenue for | 
North Carolina, and formerly was a mem- | 
ber of the North Carolina railroad com- | 
mission. 


Dual Tax Ruled Valid 
On Telegraph Poles 


Mississippi Doubles Levy on 
Lines Jointly Used 


State of Mississippi: 
Jackson, Nov, 13. 

The wires and poles of a telegraph 
company when used jointly for telephone 
and telegraph service are subject to a 
privilege tax of 35 cents per pole for 
each service, according to a decision of 
the Supreme Court of Mississippi. 

The court affirmed a decision of the 
Circuit Court of the First District of 
Hinds County in a suit brought by the 
State tax collector, W. J. Miller, against 
the Postal Telegraph-Cable Company. 
The lower court held that the company’s | 
wires and poles, which are used for both | 
classes of service, are taxable separately. 

The company had paid the privilege | 
tax on its telegraph lines, but refused | 
to pay the same tax on wires used for 
telephoning, contending that the few tele- 
phones in operation were used only to 
facilitate its telegraph business and not 
as a commercial proposition. The same 
wires and poles are used for both, the 
company said. 

The supreme court held that the law 
specifically states that where a company 
operates more than one business it shall 
pay the privilege tax for each. 


Rates to Two Carriers 
On Limestone Suspended 


By an order recently entered in Investi- | 


gation and Suspension Docket No. 3379, 
the Interstate Commerce 
suspended from Nov. 11, 1929, until 
June 11, 1930, the operation of certain 
schedules as published in Supplements 8, 
9 and 10 to the Pennsylvania Railroad 
Company’s tariff, I. C. C. 58 and Supple- 


ments Nos. 3 and 4 to the Pittsburgh & | 


Lake Erie Railroad Company’s tariff, 
I. C. C. No. 2906. 

The suspended schedules propose to in- 
crease from 42 to 55 cents per ton of 
2,240 pounds the rates on furnace or 
foundry limestone, in carloads, from 
Hillsville, Shaw Junction and Walford, 
Pa., to Youngstown, Ohio, and adjacent 
points. 


North Western Railroad 
To Abondon Branch Line 


The Chicago & North Western Railway 
Company was recently authorized by 
the Interstate Commerce Commission, 
by a certificate issued in Finance Docket 
7774, to abandon its so-called Michi- 
gamme branch in Marquette County, 
Mich. The line to be abandoned extends 
for 9.895 miles from Clowry in a west- 
erly direction to Michigamme. 


Is it a good thing for New Jer- |: 


| erning the sale are that the smaller type 


|the larger ones, it was stated, will be 


| have been in active operation for ap- 
| proximately seven years. 
| sold on an “as is, where is” basis. 


| tons, equipped with 


Commission | 


Railroads 


Plea Is Voiced |Operating Control Over Boulder Dam 


Cooperation Urged 


Requested ai Hearing by Los Angeles| To Insure Success 


Municipality Objects to Plan Requiring It to Buy Power 
From Private Corporation 


[Continued 


the approval of all the delegates from 
Nevada. 

Harlan G. Palmer, vice president of 
the Los Angeles Water and Power Com- 
mission and editor of the “Hollywood 
Citizen,” outlined the threefold purpose 
jof the dam as follows: First, to safe- 
|guard the people and the property in 
the Imperial Valley and _ elsewhere 
against the ravages of floods, to put 
these conserved waters to commercial 
use and to dispose of this power so as 
to return the cost of the project and 
to spread the benefits of the power. 

Continuing the attack upon the South- 
ern California Power Company, Mr. Pal- 
mer stated that the sole intention of this 
corporation in the Boulder Dam project 
was for private profit. Under the present 
allocation of power to this corporation it 
is the contention of the small towns in 
the vicinity of Los Angeles that they 
would derive no benefit from the dam, in 
that they would still have to pay the rates 
charged by the company, he said. Mr. 
Palmer also stated that he. was thoroughly 
in accord with the plan suggested by the 
Nevada delegation. 


from Page 1.] 


ee district, next stated briefly that 
he was thoroughly in accord with the 
| views of Mr. Matthews. Mr. Bruce 
pointed out that Burbank, being a town 
of only 25,000, was not able to operate 
its own power plant, but had to buy its 
| power. from the Southern California 
Edison Company. 


The object of most of Senator King’s | 


questions was the next to address the 


hearing, C. E. Kimlin, mayor of Glen-| 


dale, who remarked that his city had a 
population of 94,000 and that records 
showed that their power needs doubled 
every six years. Mr. Bruce was also 
questioned by Judge Edward C. Finney, 
one of Mr. Wilbur’s legal advisers, as 
to whether Glendale was capable of en- 
tering into a contract to. pa for its 
share of the power allocated to it. H 
stated that 
Senator King’s question, he stated that 
the towns in the district would be gov- 


e| 
i y i s to | 
wee and "os eaeet * | not proven by a mass of figures of po- 


| Of Barge Services 


Public and Railways Asked 
To Support Development 
Of Transportation on 
Waterway System 


Cooperation of the public and the rail- 
ways in making inland waterway service 
successful was urged by the chairman 
of the Inland Waterways Corporation, 
Maj. Gen. T. Q. Ashburn, in an address 
just delivered before the Mississippi 
Valley Association at St. Louis. 

Excerpts from the address relating to 
requirements for success of the service 
were made public by the Department of 
War and were printed in The United 
States Daily of Nov. 13. The section of | 
address dealing with the need for co- 
operation follows in full text: 


Economic soundness of a program is | 


tential freight that might move, but | 
don’t, but by the actual steady flow of | 





erned by the judgment of the Secretary 
of the Interior as to what was a fair! 
price for water. | 

The last speaker to take the floor was | 
the general counsel for the Southern | 
California Edison Company, W. C. Mul- | 
lendor, who stated that there seemed to | 





Municipal Detegates 
Questioned by Mr. King 


Senator King (Dem.), Utah, was pres- 
ent at the afternoon session but did not 
make a formal address, confining himself 
to questioning the various representa- 
tives from the smaller California towns 
in regard to the rates that these towns 
paid the power companies and what they 
charged the consumers in their respec- 
tive cities. He also asked what these 
delegates expected to pay for water 
brought from Boulder Dam and for 
power that was to be derived from that 


| source, 


The general manager of the power 


|company of Pasadena, B. F. DeLanty, 


was the next speaker and stated that 
his town objected to the allocation of 
power to the towns of the metropolitan 
district on the grounds that it would be 
insufficient to supply the growing de- 
mands. He pointed out that according 


to the curve charts Pasadena would be 
able to use 25,000 horsepower annually 
within five years. 

H. E. Bruce, mayor of Burbank and 
one of the directors of the metropolitan 


i 


Thirty Vessels Sold 


For Russian Service 


| 
| 
| 


} 


Transfer to Foreign Registry | 
Is Authorized by Shipping | 
Board 


[Continued from Page 1.] 
foreign registry, but no specific nation | 
was mentioned. Other conditions gov-} 


ships shall not again trade to or from 
ports of the United States for five years, 
and that the larger ones shall be sim 
ilarly restricted for 10 years. 

Bonds in the sum of $5,000 each for | 
the smaller vessels, and $35,000 each for 


furnished by the purchaser as assurance 
for performance of these contract terms. 

The vessels are to be taken in from 
the Board’s laid-up fleet. None of them 


They are to be} 
The 25 vessels involved in the Nov. 13 | 


action will be operated Between Vladi- 
vostok, Siberia, and etropavlovsk, 


| on airplanes. 


have been a rather rough treatment of | 
the utilities companies who had applied | 
for power. Mr. Mullendor stated that it) 
was his impression that Congress in | 
passing the bill for the erection of the | 
dam had as first consideration the water | 
needs of the various States in the vi- 
cinity and that the power question was 
intended as a means to defray the ex- 
penses for the erection of the dam. 


The counsel for the utilities company 
stated that he thought that the present 
allocation outlined by the Secretary was 
as equitable as it could be and he asked 
that the division of the power to Cali- 
fornia be on a 50-50 basis as prescribed. 
Mr. Mullendor reassured Senator Oddie 
(Rep.), of Nevada that his company 
would be satisfied with the aforemen- | 
tioned plan of the Nevada delegation. 


Safety Fuels Lack | 


Power, Tests Show 


New Motors Must Be De- | 


signed to Utilize Hazard- 
less Gas Made From Coal | 


[Continued from Page 1.] 





risk of leakage and spilling of gasoline | 


The idea which immediately comes into 


; one’s mind for remedying the above dan- | 


ger is to eliminate gasoline and to re- | 
place it by a less dangerous fuel. Nu- | 
merous attempts have been made in this | 
connection during the last five or six) 
years, along the following two principal | 
lines—the search for new fuels, less in- 
fiammable than gasoline, but still enougn | 
like it to be used in existing engines, | 
without necessitating any great changes | 
in them; on the other hand, the adoption 
of the heavy fuels already on the market | 
and the construction of engines capable 
of using them. 


The vapors emitted by safety fuels are 
much less abundant and spread less rap- 
idly than gasoline vapors. If they catch | 
fire in spite of precautions, the resulting 
conflagrations are less violent and more | 
localized. Moreover, the consequences of | 
such conflagrations are not so terrible, | 
even if the flames spread far enough to 
reach the principal fuel reserve. In the 


| case of liquid gasoline with a burning | 





Kamchatka, Siberia; Black Sea ports 
and Leningrad; Black Sea ports and} 
Vladivostok; and Black Sea ports and' 
Persian Gulf ports. 

The sale price of these ships is pay- 
able 25 per cent cash with the balance 
covered by an irrevocable letter of credit 
pavable one year from the date of sale. 

The contracts provide for one outward 
cargo of tin plate, agricultural machin- 
ery, steel and machine tools, with the 
stipulation that such cargoes shall be 
discharged only at Vladivostok and Pe- 
tronavlovsk. 

Of the 25 vessels, 16 are lake-type 
ships of 4.200 deadweight tons, and nine 


are vessels of about 7,500 deadweight | 
group | 


tons. The vessels included in this 
are as follows: 

Lake-type vessels of 4,200 deadweight 
reciprocating en- 
gines and Scotch oil-burning boilers. 

Lake Elmont Lake 

Lake Farley Lake 

Lake Farabee Lake 
| Lake Geyser Lake 
| Lake Gert Lake Fagundus 
Lake Fablus Lake Gilta 
McCreary County Franklin County 
Lake Gazette Lake Festina 
| Larger type steel cargo (ranging from 
7,323 d. w. t. to 7,562 d. w. t., equipped 
with reciprocating engines and Scotch coal- 
burning boilers): 

Glen Ridge 

Bellingham 

Masuda 

Dallas 

Puget Sound 


Fansdale 
Fandon 
Fighting 
Favonia 


| 


Galesburg 
Aledo 
Palisades 
Chebaulip 


'Shipment of Dye Materials 
| Are Tripled in Eight Months 


{Continued from Page 1.] 

|try declined from $767,156 in the first 
| eight months of 1928, to $718,221 for the 
corresponding period this year, it is 
shown. 

The Philippine Islands purchased $51,- 
1639 worth of dyes during the initial 
|eight months this year, which compares 
with $24,045 for the same period in 1928. 
Exports to Argentina also increased from 
$52,863 in 1928 to $96,633 in 1929, the 
figures reveal. 

The value of dyes purchased during 
the first eight months of this year by 
other large importers from the United 
States was as follows: Canada, $623,- 
345; India, $422,871; and Belgium, 
$152,295. 

While exports of dyes from the United 
States are increasing, imports of coal- 
tar products are showing a slight de- 
|cline. During the first nine months of 
} 1929, the value of these. products im- 
| ported into the United States was $17,- 
| 157,495, which compares with $17,930,427 
|for the corresponding period in 1928. 
| According to the division, the United 
| States still imports a considerable quan- 
| tity of dyes from Germany, 





‘ 


point far below that of the surrounding 
temperature, the ignition of this reserve | 
is instantaneous. In general, it is even 
violent enough to cause actual explo- 
sions. In the case of fuels, however, with 
a burning point of the order of 30 to 40} 
degrees Centigrade the temperature of | 
the principal fuel reserve may reason- 
ably be expected to lie considerably be- | 
low the danger point. If a fire is started | 
under these conditions it will generally | 
spread slowly or go out of itself. 
New Engine Type Needed | 
No engines have yet been developed | 
which burn heavy fuels with the utmost | 
degree of efficiency and progress in this | 
field will be greatly retarded until a sat- 
isfactory engine of this type is de- | 
veloped. 
Until the above problems are solved! 
aviation engines must continue to use 
gasoline. Therefore, efforts should be 
first directed toward«--reducing the! 
dangers inherent in this fuel. Two con- 
ditions are necessary to bring about the 
burning‘ of the fuel. It must come into 
contact with the surrounding air and be 
vaporized. The air, thus carbureted, must 
| come into contact with something hot 
enough to ignite it. 


} 


Fire hazards will be 
reduced by avoiding these two condi- 
tions. If one of them cannot be avoided, 
one should seek to prevent coincidence 
with the other. In normal flight, danger- 
ous mixtures of gases are produced by 
leakage from the tanks or fuel pipes, or 
by the poor functioning of the carbu- 
retors. 


Proposal to Abandon 
Branch Line Favored 


| carriers. 


| that both rail and water lines may re- 


| in the interior the same savings in cents 


; enjoyed by those cities or communities 


|costs which any other carrier by water 


| that our waterways should be toll-free, 
| and an attempt to saddle costs upon an 


|ernmental, upon our waterways, because 
| they utilize what the public has created 


freight that gives a living revenue to the 
barge line, and to its connecting rail 
1 To the shivpers throughout | 
this broad territory served by our corpo- | 
ration, I make this plea. Use the fa- 
cilities offered to their limit; recognize 
the fact that conditions are not ideal, 
bear with the inconvenience of low water, 


Nov. 15 
Finance Docket No. 7922.—Joint application 
of the Bell Telephone Co. of Pennsylvania 
and Bear Gap & Numidia Telephone Co. 
for a certificate that the acquisition by 
the former company of the properties of 
the latter company will be of advantage 
to the persons to whom service is to be 
rendered and in the public interest. As- 
signed for hearing at Washington, D. C., 

before Examiner Davis. 

| Nov, 30 
| No. 22620.—Pearce-Young-Angell Co., Inc., 
| v. Illinois Central Railroad Co. et al. 
Assigned for hearing at Asheville, N. C., 

before Examiners Pyle and Mackley 
Dec. 2 


No. 22739.—Southern Ruralist Co., Ince., v. 
Louisville & Nashville Railroad Co. et al. 
Assigned for hearing e+ Atlanta, Ga., be- 
fore Examiners Pyle and Mackley. 

No. 22673.—Atlanta Journal v. Nashville, 
Chattanooga & St. Louis Railway et al. 
Assigned for hearing at Atlanta, Ga., 
before Examiners Pyle and Mackley. 

No. 22529.—Allied Packers, Inc., et al. v. 
Baltimore & Ohio, Railroad Co. et al. 
Assigned for hearing at Chicago before 
Examiner Harraman. ; 

No. 19579.—Travis Smith et al. v. Nashville, 
Chattanooga & St. Louis Railway; No. 
19579, Sub. No. 1.—Paducah Cooperage 
Co. v. Nashville, Chattanooga & St. Louis 
Railway. Assigned for further hearing 
at Nashville, Tenn., before Examiner 
McChord. 

No. 17958.—Camp Manufacturing Co. et al. 
v. Carolina Western Railroad et al. As- 
signed for further hearing at Washing- 
ton, D. C., before Examiner Trezise, in 
accordance with the Commission’s order 








show the President, the Secretary of War, | 
and Congress that you not only want ac- | 
tion in regard to navigable rivers, but | 
that you propose to utilize them when 
they are furnished. 

Did the public abandon their use of the 


; railroads of the South when floods put , N 


them out of commission, and they and the | 
public turned to our boats and our termi- 
nals as godsends? They acknowledged | 


| that as a cataclysm, but they didn’t lose 


faith in the railroads, nor did they hold | 
them responsible for the floods, but the | 
public does generally hold the Inland} 
Waterways Corporation, its own agent | 
created for the purpose of demonstrating | 
and pioneering on our rivers, responsible 
for low water which prevents us from | 
living up to our schedule. 
Difficulties Being Eliminated 

The truth of the matter is that our | 

operations are conducted on incompleted | 


| projects, except the Warrior, that we are | 


gradually but surely overcoming every 
difficulty we meet, and that these diffi- 
culties will be largely dissipated with 
the flood control and channelization proj- 
ects now under way. 

Remember that not until this Inland 
Waterways Corporation was created in 
1924 was there any chance at all to re- 
habilitate water transportation,  re- 
member that during that time not one 
single cent of money has been appropri- 
ated by Congress to carry on the experi- | 


| 
| 


| ment, that what it has accomplished led 


to public demand for further extension 
of its operations, further and better | 
equipment, resulting in an additional ap- | 
propriation of $10,000,000. 
Cooperation Is Urged 

The fifth, and, to my mind, the most | 
essential condition for the success of a 
common carrier by water, is hearty co- 
operation between rail lines and water 
lines, free interchange of freight be- 
tween rail and water, with a division of 
accruing revenue for a joint haul such 


ceive a living revenue. What we are 
steadily working forward to is a struc- 
ture of joint rates giving to every one 


per 100 pounds freight carried, as is 


fortunately located on a water “right of 
way.” Until the rate structure of the | 
United States is so adjusted, the people 
who have been taxed to create these nav- 
igable streams will continue to suffer 
under widely divergent freight rates. 
The Inland Waterways Corporation 
meets every important item of operating 


would meet, or which are met by ,rail- 
road owned waterway carriers. It is a 
matter of long continued public policy 


operating agency, either private or gov- 


for them to use to furnish cheap trans- 
portation, is only an attempt to prove, 
by burdening them with costs which do 
not exist, or which would exist whether 
the operation was in effect or not, that 
what has been accomplished can not be 
accomplished. 

It is obvious that if the Government 
has spent all the vast sums which have 
been expended, for the creation of free 
water “rights of way,” and then taxes 
or otherwise hampers the users of such 
“rights of way” so that they can not 
compete with quasi-public institutions, 
such as railways, in furnishing trans- 
portation, then the original policy, fol- 
lowed through all the years of our his- | 





tory, has been a colossal mistake, 

_I do not pose as a rate expert, or as a| 
division expert, and I have observed that | 
that rate expert, or division expert, who | 
can get most money for his own railroad | 
out of certain rates or divisions is, by 
that railroad, considered an expert, ne| 
plus ultra. 

There has no yard stick ever yet been 
devised by which railroads in any quan- 
tity divide accruing revenue; such divi- 
sion 18S a matter of barter, and the 
stronger railroad invariably gets a larger 
proportion. 

The rate on sugar from San Francisco 
to Kansas City, St. Louis, and Chicago 
is the same, 

For the information-of the uninformed 





Conditional Approval Suggested 
For Long Island Road 


Recommendation that the Long Island 
Railroad be permitted to abandon its 
4-mile Whitestone branch, in Queens 
County, N. Y., on condition that ade- 
quate bus and truck service be estab- 
lished in the territory, was contained in 
a proposed report in Finance Docket No. 
7353 submitted to the Interstate Com- 
merce Commission by Examiner Thomas 
F, Sullivan and made public on Nov. 13. 

The examiner’s report stipulated that 
if the transit commission of New York 
|is willing to rescind its order of June 
2, 1926, for elimination of grade cross- 
ings on the branch, the application should 
be denied. The railroad sought abandon- 
ment of the branch on the ground that 
it was not profitable. 

Abandonment was opposed by Long 
Island commuters, various chambers of 
commerce, business organizations in the 
| vicinity of Whitestone and College Point, 
N. Y,. and the transit commission of 
New’ York, 





I may state that when two or more rail- 
ways operate on a joint-rate basis they 
divide the total charge as may be de- 
termined between them in what are 
termed “division sheets.” With these the 
public is not familiar. The proportions 
of the through rate which each partici- 
pating railroad obtains should represent 
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New Orleans to Intervene 
‘In Southern Railway Case 


[Continued from Page $3 


Orleans joint traffic bureau of the New 
Orleans Board of Trade, Limited: New 
Cerone Association of Commerce; board 
of commissioners of the por 

Orleans, and Public Belt ao 
New Orleans. 

: It is ordered that the said New Orleans 
| joint traffic bureau of the New Orleans 
| Board of Trade, Limited; New Orleans 
| Association of Commerce; board of com- 
missioners of the port of New Orleans, 
and Public Belt Railroad of New Orleans 


of Oct. 24, 1929. 

No. 22560.—Bundy Tubing Co. v. Michigan 
Céntral Railroad Co. et al. Assigned for 
hearing at Washington, D. C., before Ex- 
aminer Griffin. 

Dec. 3 


o. 22713.—Armour Fertilizer Works v. 
Central Railroad Co. of New Jersey et al. 
Assigned for hearing at Chicago before 
Examiner Harreman. 

Dec. 4 


No. 22721.—Armour and Company v. Min- 
neapolis, St. Paul & Sault Ste. Marie 
Railway Co. et al. Assigned for hearing 
at Chicago, Ill., before Examiner Harra- 
man. 

No. 22773.—F. H. Crow Lumber Co. et al. 
v. Louisville & Nashville Railroad Co. 
et al. Assigned for hearing at Nashville, 
Tenn., before Examiner McChord. 

No. 22806.—L. N. Grant v. Atlantic Coast 
Line Railroad Co. et al., is assigned for 
hearing at Washington, D. C., before 
Examiner Griffin. 

No. 21630.—American Tar Products Com- 
pany v. Atlanta, Birmingham & Coast 
Railroad Co. et al., is assigned for fur-, 
ther hearing at Washington, D. C., before 
Examiner Trezise. 

Dec. 5 

No. 22752.—Armour and Co. et al. v. Atchi- | 
son, Topeka & Santa Fe Railway Com- 
pany et al. No. 22752, Sub. No. 1.—Swift 
& Company v. Atchison, Topeka & Santa 
Fe Railway Co. et al.. are assigned for 
hearing at Chicago, Ill., before Examiner 
Harraman. 

No. 22754.—Nevins Fruit Co., Inc., v. Florida 
East Coast Railway Co. et al. No. 22754, 
Sub. No. 1.—E. P. Porcher v. Florida East 
Coast Railway Co. et al., are assigned for 
hearing at Tallahassee, Fla., before Ex- 
aminers Pyle and Mackley. 

Dec. 6 

No. 22800.—Armour and Co. v. Chicago, 
Burlington & Quincy Railroad Co. et al. is 
assigned for hearing at Chicago, IIl., be- 
fore F-:aminer Harraman. 

No. 22607.—Mathieson Alkali Works, Inc., 
v. Ahnapee & Western Railway Co. et al. 
Assigned for hearing at Washington, D. 
C., before Examiner Trezise. 

No. 22771.—Falling Spring Lime Co:, Ine., 
v. Chesapeake & Ohio Railway Co. et al.; 
No. 22771, Sub. No. 1.—Falling Spring 
Lime Co., Ine. v. Pennsylvania Railroad 
Co. et al.. Are assigned for hearing at 
Washington, D. C., before Examiner 
Griffin. 

Dec. 7 


No. 22743.—Armour and Co. v. The Chesa- 
peake & Ohio Railway Co. et al. Assigned 
for hearing at Chicago, Ill., before Ex- 
aminer Harraman. 


Dec. 9 

No. 22272.—Mississippi Vegetable Shippers 
Bureau v. Aberdeen & Rockfish Railroad 
Co. et al. Assigned for hearing at Hazle- 
hurst, Miss., before Examiner McChord. 

No. 22450.—Mississippi Vegetable Shippers 
Bureau et al. v. Aberdeen & Rockfish 
Railroad Co. et al. Assigned for hearing 
at Hazlehurst, Miss., before Examiner 
McChord, with respect to the rates 
brought in issue by the complaint and 
not with respect to the refrigeration 
charges. 

No, 22670..—Florida Fruit Canners, Inc., v. 
Atlantic Coast Line Railroad Co. et. al. 
Assigned for hearing at Tampa, Fla., be- 
fore Examiners Pyle and Mackley. 

No. 22686,—Atkinson Milling Co. v. The Ann 
Arbor Railroad Co. et al. Assigned for 
hearing at Minneapolis, Minn., before Ex- 
aminer Hagerty. 

No, 22694.—-Beatrice Creamery Co. v. The 
Ann: Arbor Railroad Co. et al. Assigned 
for hearing at Chicago, Ill., before Ex- 
aminer Harraman. , 

No. 22700.—Florida Fruit Canners, Ince., v. 
Atlantic Coast Line Railroad Company 
et al. Assigned for hearing at Tampa, 
Fla., before Examiners Pyle and Mackley. 

No. 22724.—The Laboratory Products Co. v. 
Michigan Central Railroad Co. et al. As- 








Decisions 
of the I. C. C. in 


Finance Cases 


The Interstate Commerce Commission 
made public, Nov. 13, the following re- 
ports and orders in uncontested finance 
cases: 

No. 7646.—Authorizing .the Castleman 
River Railroad Co. to issue 1,000 shares of 
capital stock without nominal or par value; 
said stock to be delivered to John Hersker 
in payment for the property and leasehold 
interests of the former Castleman Valley 
Railroad Co., approved, (Commissioner 
Eastman dissenting. ) 

No, 7875.—(1) Authorizing the Tennessee, 
Alabama & Georgia Railway to issue $37,500 
of mortgage notes; said notes to be deliv- 
ered at not less than par and accrued inter- 
est in part payment for terminal property, 
and (2) dismissing that part of the applica- 
tion which requests authority to execute a 
proposed mortgage, approved, 

No. 7857.—Certificate authorizing the ac- 
quisition by the Southwestern Bell Tele- 
phone Co, of certain properties of the 
Scotia Telephone Co., approved, 

No. 7825.—Authorizing the acquisition by 
the St. Louis-San Francisco Railway Co, of 
control, by lease, of the railroad and prop- 
erties of the Miami Mineral Relt Railroad 
Co., approved, 





be, and they are hereby, permitted to in- 
tervene and be treated as parties hereto, 
with the right to have notice of and ap- 
pear at the taking of testimony, produce 
and cross-examine witnesses and be 
heard in brief and on oral argument, if 
oral argument is heard; provided, how- 
ever, that the permission to intervene 
herein granted shall not be construed to 
allow interveners to introduce evidence 
which will unduly broaden the issues 
raised in the complaint, 


Calendar of the 


Interstate Commerce Commission 


Avrnorizep STATEMENTS ONtY Are Presenten Herein, Berna 
PusuisHep WitHout CoMMENT BY THE UNITED States Dalry 


signed for hearing at Cleveland, Ohio, be- 
fore Examiner Disque. 


No. 22792.—The Atlantic Refining Co. v. 


Atlantic City Railroad Co. et al. Assigned 
for hearing at Philadelphia, Pa., before 
Examiner McGrath. 

No. 22753.—J. F. Solley & Co., Inc., et, al. 
vy. The Baltimore & Ohio Railroad Co. 
et al. Assigned for hearing at Washing- 
ton, D. C., before Examiner Grifffn. 


Dec. 10 


Finance Docket No. 7902.—In the matter 
of the application of the Missouri Pacific 
Railroad Co. for authority to assume ob- 
ligations and liabilities in respect of se- 
curities of other companies. Assigned 
for hearing at Washington, D. C., before 
Examiner Devoe. ‘ 

Finance Docket No. 7900.—In the matter 
of the application of the Missouri Pacific 
Railroad Co. for authority to issue $38,- 
659,900 of common capital stock. Assigned 
for hearing at Washington, D. C., before 
Examiner Devoe. 

No. - 22629.—Archer-Daniels-Midland Co. 
Baltimore & Ohio Railroad Co. 
Assigned for hearing at Minneapolis, 
Minn., before Examiner Hagerty. 

No. 22707.—Phe Astrup Company v. Balti- 
more & Ohio Railroad Company et al. 
Assigned for hearing at Cleveland, Ohio, 
before Examiner Disque. 

No. 22736.—Portage Celery Growers’ Asso- 
ciation v. New York Central Railroad 
Co. Assigned for hearing at Chicago, 
Ill., before Examiner Harraman. 

Dee. 11 

No. 22479.—Moore Dry Kiln Co. v. Atlantic 
Coast Line Railroad Co. et al. Assigned 
for hearing at Jacksonville, Fla., before 
Examiners Pyle and Mackley. 

No. 20665.—The United Paperboard Com- 
pany, Inc., v. Boston & Albany Railroad 
et al. Assigned for hearing at New York, 
N. Y., ‘before Examiner McGrath, in ac- 
cordance with the Commission's order of 
Oct. 24, 1929. 

No. 22677.—Red Wing Milling Company v. 
Akron, 
Co. et al. Assigned for hearing at Min- 
neapolis, Minn., before Examiner Hagerty. 

No, 22788.—Crab Orchard Improvement Co. 
et al. v. Virginian Railway Co. et al. As- 
signed for hearing at Chicago, IIl., before 
Examiner Harraman, 

No. 22685.—National Association of Chewing 
Gum “fanufacturers and Allied Trades v. 
Railway Express Agency, Inc., et al. As- 


signed for hearing at Washington, D. C.,| 


before Examiner Trezise. 

No. 22643.—Edward Widmayer, trading as 
Robert.L. Anderson Co., v. Atlantic Coast 
Line Railroad Company et al. Assigned 
for hearing at Washington, D. C., before 
Examiner Griffin. 


No. 22726.—C. H. Milligan v. Atlantic Coast | 


Line Railroad Company et al. Assigned 
for hearing at Washington, D. C., before 
Examiner Griffin. 

Dec. 12 


No. 22590.—The Toledo Seed & Oil Co. v.} 


Baltimore & Ohio Railroad Co. et al.. As- 
signed for hearing at Toledo, Ohio, before 
Examiner Disque. 

No. 22640.--Frederick W. Kruse et al., Re- 

ceivers Acme Glass Co. v. Pennsylvania 

Railroad Co. et al. Assigned for hearing 

at New York, N. Y., 

McGrath. 

o. 22711.—National Pole & Treating Co. 

v. Great Northern Railway Co. et al. 

Assigned for hearing at Minneapolis, 

Minn., before Examiner Hagerty. 

No. 22740.—National Association of furni- 
ture Manufacturers v. Ann Arbor Rail- 
road Co. et al. Assigned for hearing 
at Chicago, Ill., before Examiner Harra- 
man. 


N 


Dec. 13 

No. 22710.—Medusa Portland Cement Co. v. 
Pennsylvania Railroad Co. et al. Assigned 
for hearing at New York, N. Y., before 
Examiner McGrath. 

No. 22778.—Meridian Traffic Bureau for 
Tom Lyle Grocery Co. et al. v. Abilene & 
Southern Railway Co. et al. Assigned for 
hearing at Meridian, Miss., before Ex- 
aminer McChord. 

No. 22814.—Meridian Traffic Bureau for 
Meridian Grain and Elevator Co. et al. 
v. Gulf Mobile & Northern Railroad 
Co. et al. Assigned for hearing at Merid- 
ian, Miss., before Examiner, McChord. 

No. 22815.—Saniwax Paper Co. v. Ann Arbor 
Railroad Co, et al. Assigned for hearing 
at Kalamazoo, Mich., before Examiner 
Disque. 

No. 22775.—Standard Sanitary Manufactur- 
ing Co. v. Southern Railway Co. et al. 
Assigned for hearing at» Washington, D. 
C., before Examiner Trezise. 

No. 22520.—The Savannah Creosoting Co. 
v. Southern Railway Co. Assigned for 
hearing at Savannah, Ga., before Exam- 
iners Pyle. and Mackley. 

No. 22703.—The Esmond Mills v. New York, 
New Haven & Hartford Railroad Co. As- 
signed for hearing at New York, N. Y., 
before Examiner McGrath. 

No. 22818.—Illinois Coal Traffic Bureau v. 
Alton & Eastern Railroad Co. et al. As- 
signed for hearing at Chicago, IIl., before 
Examiner Harraman. 


Rate Complaints 
Filed With the 
Interstate Commerce 
Commission 


The Interstate Commerce Commission 
just made public complaints filed with 
it in rate cases, which are summarized 
as follows: 

No. 22627, Sub. 1.—Sonken-Galamba Cor- 
poration of Kansas City, Kans., v. Chicago, 
Burlington & Quincy Railroad et al. Un- 
just and unreasonable switching charges 
within the Kansas City (Missouri and 
Kansas) switching district on waste and 
scrap materials, ineluding scrap iron and 
scrap steel between loading and delivery 
points in the above district. Cease and de- 
sist order, the establishment of just and 
reasonable rate and reparation. 

No. 22756, Sub. No. 1.—Farmers Elevator 
Company, of Dunkertown, Iowa, v. Chicago, 
Great Western Railroad Company. | Ask for 
reparation on account of charges in excess 
of legally published rates, on shipments of 
corn, carload, between Kansas City, Kans., 
Kansas City, Mo., Leavenworth, Kans., St. 
Joseph, Mo., and intermediate stations to 
Granville, Wis., and intermediate stations. 

No. 22781, Sub. No. 19.—George Allison 
& Company, Inc., of New York City et al. 
vy. Charleston & Western Carolina Railway 
et al.' Ask for reparation on account of un- 
just and unreasonable rates on shipments 
of vegetables, from points in South Caro- 
lina, to New York City, to basis of rates 
established by the Commission in South 
Carolina Produce Association v. A. & A 
R. R. et al., 96 I. C. C. 107, and 107 I. C. 


Cc. 613. 

No. 22849.—Reno Chamber of Commerce 
et al., of Reno, Nev., v. Southern’ Pacific 
Company. Against reduced class and com- 
modity rates, between San Francisco, Stock- 
ton, Sacramento, San Jose, Marysville, and 
other California points, on the one hand, 
and points in California, on defendant’s 
Fernley-Lassen branch, on the other, with- 
out making equitable adjustment from and 
to Reno, with the same points as creating 
an unduly, preferential and advantageous 
situation to shippers in California and 
against complainants; and as resulting in 
rates which are unjust, unreasonable, un- 
duly preferential and unduly prejudicial. 
Cease and desist order, the establishment 
of maximum and/or minimum weights as 
Commission may deem reasonable and just. 

No, 22849, Sub. No. 1.—Reno Chamber 
of mmeree et al., of Reno, Nev., v. South- 
ern Pacific Railway Company et al. Against 
existing rates on carload shipments of va- 
rious commodities, from California, to 
Reno, Nev., as unjust, unreasonable and 


Vv.) 
et al.| 


Canton & Youngstown Railway | 


before Examiner | 


Measures to Finance 
New Equipment Are 
Planned by Southern 


Authority to Assume Lia- 
bility for $3,690,000 
Trust Certificates Asked 
In Application 


The Southern Railway applied to the 
Interstate Commerce Commission on 
Nov. 13 in Finance Docket, No. 7932, for 
authority to assume obligation and lia- 
bility in respect to $3,690,000 of equip- 
ment trust certificates, series C. 

The certificates are to be dated Dec. 5, 
1929, and are to mature and become pay- 
able in 30 equal semiannual installments 
of $123,000 each on June 5 and Dee. 5 in 
each year, the first installment to be- 
come due on June 5, 1930, meanwhile 


cent per year, payable semiannually. 

“The equipment-trust certificates,” ac- 
cording to the application, “are to be 
issued under an equipment-trust agree- 
ment and lease under the so-called Phil- 
adelphia plan. The proposed lease agree- 
ment will provide for the lease by the 
trustee to Southern Railway Company of 
1,500 50-ton hopper-bottom coal cars and 
1,000 40-ton automobile - furniture box 
ears, to cost $4,640,000, for a term of 
15 years until Dec. 15, 1944, and for the 
payment by Southern Railway Company 
| of rental sufficient to pay, first, in cash, the 
|}sum of $950,000, representing more than 
20 per cent of the cost of said equip- 
ment; second, the principal amount of 
the said certificates and the semiannual 
dividends thereon at the rate of 4% per 
cent per annum, as they severally ma- 
| ture; third, the expenses of the trust, 
and, fourth, the taxes upon the property 
of the trust, but not including any suc- 
cession or inheritance tax of any State 
or Federal income tax imposed upon a 
person liable to such payment. 


“The lease agreeement will further 
provide that title to the said equipment 
shall remain in the trustee until all the 
| provisions of the lease shall have been 
| fully performed, whereupon, on payment 
|of $1, such title shall be transferred to 
Southern Railway Company.” 

The application pointed out that the 
purpose of the carrier’s proposed issue 
of securities is to enable the Southern 
Railway Company to acquire equipment 
which is necessary for its use in the oper- 
ation of its lines of railroad. “The acqui- 
sition of such equipment,” it was said, 
| “will increase applicant’s ability to per- 
|form its proper transportation service to 
| the public.” 

The securities have no yet been sold, it 
was sated, but the railroad purposes to 
sell them through competitive bidding. 
As soon as the necessary advertisements 
have been published and a bid accepted, 
the carrier will submit the sale price to 
the Commission. 











unduly burdensome on the shippers and 
receivers of freight in carload lots, located 
in city of Reno. Ask for cease and desist 
order, and the establishment of just and 
reasonable maximum or minimum weights. 

No. 22850.—Swift and Company, of Chi- 
cago, Ill, v. The Alabama & Vicksburg 

Railway et al. Ask for cease and desist 
order and the establishment of reasonable 
| andejust rates on shipments of butter and 
eggs, in straight or mixed carloads, be- 
tween Nashville, Tenn.,-West Point, Miss., 
Montgomery, Ala., Lebanon, Tenn., South 
Fulton, Tenn., Evansville, Ind. and Law- 
renceburg, Tenn., and destinations in Ken- 
tucky, Tennessee, Mississippi, Louisiana, 
Alabama, Georgia, Florida, North and South 
Carolina, Virginia, Maryland, Delaware, 
Pennsylvania, New Jersey, New York, Con- 
necticut. Rhode Island, and Massachusetts. 

No. 22851.—Robertson Paper Box Com- 
pany, Inc., of Monteville, Conn., v. Boston & 
Albany Railroad et al, Against rates on 
carload shipments of paper stock, from Har- 
lem River, Brooklyn, New Rochelle, Boston 
and Roxbury, to Palmertown, Conn., as un- 
just and unreasonable to extent they exceed 
the class rates found reasonable by the In- 
terstate Commerce Commission in Proposed 
Increases in New England, 49 I. C. C, 421. 
Ask for cease and desist, the establishment 
of just and reasonable rates and repara- 
tion of $2,000. 

No. 22852.—Texas City Board of Trade, of 
Texas City, Tex., v. Abilene & Southern Rail- 
way et al. Against rates from points in 
Texas and Louisiana, to Texas City on veg- 
etable cake, vegetable meal, and vegetable 
oil, higher than rates contemporaneously in 
effect to Houston and Houston group points, 
as unduly preferential of Houston, and pro- 
hibitive to Texas City competition with the 
former point. Ask for cease and desist 
order, the establishment and maintenance of 
rates to Texas City on cottonseed cake, cot- 


vegetable cake, vegetable meal, and vegetable 
oil, for export coastwise or domestic move- 
| ment from all points in Texas and Louisiana 
not in excess of contemporaneous rates on 
same commodities from the same points to 
the Houston group points. 

No. 22853.—King Company, of Wilming- 
ton, Del., vy. Louisville & Nashville Railroad 
et al. Against the assessment of unreason- 
able and inapplicable rates and charges on 
shipments of brick, from Collinwood, Tenn., 
to Sheffield, Ala., exceeding mile for mile 
reasonable rates, voluntarily established be- 
tween other points on the L. & N., or the 
single-line rates prescribed by the Commis- 
sion. Cease and desist order, the establish- 
ment of through rate of 5% cents and rep- 
aration asked for. 

No. 22854.—Grovier-Starr Produce Com- 
pany, of Hutchinson, Kans., v. Arkansas Val- 
ley Interurban Railway et al. Ask for cease 
and desist order, and the establishment and 
enforcement of rates and charges on peaches 
from producing points in Texas and Illinois, 
to points of destination in Kansas, which 
will be just and reasonable and reparation. 

No. 22855.—Neal Gravel Company, of 
Matoon, IIl., v. Wabash Railway Company. 
Against a rate of $1 per ton, on sand and 
gravel, from Wolcottville, Ind., to Detroit, 
Mich., as unjust and unreasonable, extent 
exceeded a rate of 75 cents. Ask for cease 
and desist order, and reparation. 

No, 22856.—Athol Manufacturing Com- 
pany, of Athol, Mass., v. Boston & Maine 
Railroad et al. Against rates and charges 
on salvaged smokeless powder, carloads, 
from, within, and to points in official and 
southern classification territories based on 
a second class rating as unjust, unreason- 
able, discriminatory, and prejudicial. Cease 
and desist order, the establishment of a 
fourth class rating and reparation of $10,- 
000 asked for. 


No. 22847.—George F. Spooner, as 
Spooner-Drake Company of Boston, Mass., 
yv. Cincinnati, New Orleans & Texas Pacific 
Railway Company et al. Against a joint 
through commodity rate of $1.72 cents per 
ewt., on carload shipments of fresh peaches 
from the Harriman Distriet, Tenn., to 
Boston, Mass., as unjust and unreason- 
able, to extent it exceeded the aggregate 
of intermediates, Ask for cease and desist 
order, and reparation. 

No. 22848.—Caruso, Rinella, Battaglia 
Company, Incorporated, of Schenectady, N. 
Y., v. The Baltimore & Ohio Railroad et al. 
Against the absence of joint through rates 
on tomatoes and other vegetables, originat- 
ing at Camden Station, Baltimore, to 
Schenectady, as resulting in unjust and un- 
reasonable and inequitable rates: Ask for 
reparation, 
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Public Utilities 


New York Utility’s 
Petition to Abandon 


THE UNITED STATES DAILY: THURSDAY, 


Franchises | 


River Commission of Utah Adopts 
Protest Against Boulder Dam Rate| Qn Utility Operation 


Service Is Dismissed Governor Dern Makes Public the Request That an Under- 
standable Statement Be Issued 


Interstate Commerce Com- 
mission Holds Applica- 
tion by Carrier Is Not 
Within Its Jurisdiction 


The proposed abandonment by the 
Eastern New York Utilities’ Corporation 
of its 35.20-mile railroad between Hud- 
son and Rensselaer, N. Y., does not come 
under the scope of the Interstate Com- 


terce Commission’s authority, the Com- 
mission held on Nov. 12 in a report and 
order in Finance Docket No. 7884. 

The application was dismissed. 

The full text of the Commission’s de- 
cision follows: 

The Eastern New York Utilities Cor- 
poration, a company organized under the 
laws of New York and engaged in op- 
erating street, suburban, and interurban 
railways, on Oct. 16, 1929, filed an ap- 
plication under section 1(18) of the in- 
terstate commerce act for a certificate 
that the present and future public con- 
venience and necessity permit the aban- 
donment of operation of its railroad, 
which extends from -Hudson to Rens- 
selaer, 35.20 miles, all in Columbia and 
Rensselaer Counties, N. Y. The appli- 
cant also operates from its terminal in 
Rensselaer into the city of Albany, 1.26 
miles, over tracks of the United Trac- 
tion Company. 

Runs in Two Cities 

Within the cities of Hudson and 
Rensselaer the applicant operates over 
city streets, power being transmitted by 
an overhead trolley. Outside the cities 
the power is transmitted by a third-rail 
except over highway crossings. The line 
was designed primarily for passanger 
traffic. The passenger business is local. 
An interchange connection is maintained 
with the New York Central at Rensselaer 
and with the Boston & Albany at Niver- 
ville. The applicant does not participate 
in interline billing. Shipments, both out- 
bound and inbound, are waybilled to junc- 
tion points only. No joint tariffs have 
been issued by the applicant, but it is 
shown as a party to a few specific com- 
modity rates. 

In 1928 the applicant interchanged 
83,789 tons with connecting carriers, of 
which 34,490 tons consisted of coal and 
coke. ‘Tonnage handled in local service 
totaled 2,210 tons. <A _ package-freight 
motor car makes one round trip daily, 
except Sunday, carrying less-than-carload 
freight, express, and milk. When neces. 
sary a trailer is attached. The only 
freight cars owned by the applicant 
are two trailers used in the above- 
mentioned service, which can not be 
interchanged with other railroads. In 
1927 the applicant’s transportation reve- 
nues were $247,214.02, of which $122,- 
367.08 were derived from passenger traf- 
fic’ The corresponding figures for 1928 
were $225,043.20 and $105,636.08, respec- 
tively. The applicant files reports with 
us as an electric railway. ' 


Not, General System ; 

The railroad is not operated as a part 
or parts of a general steam railroad 
system of transportation. The applicant 
claims that its railroad is within the 
exception contained in section 1(22) of 
the act and. asks us to determine 
whether it.is necessary for it to secure 
a certificate from us under section 1(18). 

Section 1(22) of the act provides: 

The authority of the Commission con- 
ferred by paragraphs (18) to (21), both 
inclusive, shall not extend to the construc- 
tion or abandonment of spur, industrial, 
team, switching, or side tracks, located or 
to be located wholly within one State, or 
of street, suburban, or interurban electric 
railways, which are not operated as a part 
or parts of a general steam railroad sys- 
tem of transportation: 

Upon the facts presented we find that 
the railroad in question is a street and 
interurban electric railway, not operated 
as a part or parts of a general steam 
railroad system of transportation, and 
that therefore section 1(18)-(21), inclu- 
sive, does not apply to the abandonment 
panes An order will be entered dis- 
mfssing the application. 


State Police Force 
Urged for Missouri 


Attorney General Asks Higher 
Pay in City Departments 


State of Missouri: 
Jefferson City, Nov. 13. 

A State police force is essential in 
Missouri if the laws are to be enforced 
adequately, and city police forces should 
be improved by raising salaries, pen- 
sions, and insurance, according to a let- 
ter written by Attorney General Stratton 
Shartel to George W. Wickersham 
chairman of the National Commission on 
Law Observance and Enforcement. The 
full text of the attorney general’s letter 
follows: ° 

“I have. your letter of Oct, 28 asking 
for suggestions in regard to law enforce- 
ment and I hasten to advise that this 
department is of the opinion that the 
laws of Missouri cannot be enforced 
without an efficient State highway police, 
Major crimes are being committed every 
day and in 80 per cent of the cases the 
criminal is not apprehended. In other 
words, the main trouble in Missouri is 
the failure to apprehend the criminal, 

We also believe that the spirit and 
morale of the police departments of our 
cities should be increased by raising 
salaries, pensions and insurance. In this 
way, the good men can be retained and 
better men attracted. 

There are other technical reforms that 
should be made in our procedure but the 
importance of such reforms is_insig- 
nificant compared with the two sugges- 
tions first mentioned. 


John W. Bricker Is Named 
To Ohio Utility Commission 


State of Qhio: 
Columbus, Noy. 13. 

John W. Bricker, of Columbus, took 
office Nov. 13 as a member of the public 
utilities commission, having been ap- 
pointed by Governor Myers Y. Cooper to 
succeed Roscoe C, McCulloch, who was 
mamed by the governor as United States 
Senator to succeed the late Theodore E. 
Burton. 

Mr. Bricker, a lawyer, has served four 
years as special counsel in the office of 
the attorney general, being asisgned to 
represent the public utilities commission. 








State of Utah: Salt 


A pratest against the sale of electric 
power from Boulder Dam at the rate of 
1.63 mills per kilowatt hour has been 
adoptéd by the Colorado River commis- 
sion of Utah, and made public by Gov- 
ernor George H. Dern. A summary of 
the protest was published in the issue 
of Nov. 12. The commission is com- 
posed of William R. Wallace, William 
W. Ray and W. D. Beers. The requested 
action stated in the protest reads: 

“The representatives of Utah respect- 
fully ask: 

“That a statement giving all the fac- 
tors, estimates and the actual calcula- 
tions upon which the suggested selling 
price of 1.63 mills per kilowatt-hour is 
based be issued in such form as to be 
easily understood by the public; that the 


same action be taken as to the selling | 


price of stored water; that Utah be ac- 
corded the same privileges as to a res- 
ervation of the right to purchase power 
as that accorded to Nevada and Arizona. 
However, Utah asks for the reservation 
of but 50,000 horsepower.” 

The memorandum upon which is based 
the protest on behalf of Utah against 
the sale of Boulder Canyon power rights 


at 1.63 mills per kilowatt-hour follows in | 


full text: 


Statement Shows How 
Nevada Benefits 


The Botlder Canyon dam is to be built 
on the border between Nevada and Ari- 
zona, Nevada benefits: 

1.—By the reser 
tuity of 300,000 acre-feet of the waters 


of the Colorado River—in the judgment | 


of her engineers all that it is reasonable 


to expect that she can ever put to do-| 


mestic or agricultural use. 

2.—Nevada estimates that the sale of 
power at 1.63 mills per kilowatt-hour and 
the sale of stored water at 25 cents per 
acre-foot will yield sufficient revenue un- 
der the Secretary Wilbur plan to repay 
the Government in 50 years and to pay 
to Nevada and Arizona each about $375,- 
000 annually. 

3.—Nevada is to be given the right to 
use at cost 18 per cent of the power to 


| be generated. She may take this power 


upon fair notice at any time she cares 
to do so. 
tects southern Nevada in any commercial 
development. dependent upon cheap 
power. 

4.—The act authorized an appropria- 


tion of $250,000 with which to make a| 


comprehensive study of the resources of 
the entire basin and in agreeing upon 
a plan of development based thereon. 
Nevada benefits therefrom: 

Utah benefits: 

1—The Boulder Canyon project act, 
which provides for ratification of the 
Colorado River compact, protects Utah 
in a right in perpetuity to a fair share of 
7,500,000 acre feet of water allocated by 
said compact to the States of Wyoming, 
Utah, Colorado and New Mexico, to- 
gether with the possibility of an addi- 
tional allocation ih' 1943 from any water 
remaining unused at that date. 

2.—Utah will benefit from the author- 
ized study of the basin resources, the 
plans to be based thereon, and the con- 
sequent development. 

Utah benefits exactly as do the other 
States of the upper basin, Wyoming, 
Colorado and New Mexico. Utah is dis- 
satisfied with the situation as it now 
stands and desires to make certain re- 
quests based upon the following facts: 


Selling Price Is Under 
Competitive Costs 


_1—The Congress of the United States 
did not intend to provide southern Cali- 
fornia with a large supply of electric 
power at Jess than competitive rates. 

2.—The selling price of 1.63 mills per 
kilowatt hour at Boulder Canyon sug- 
gested by Secretary Wilbur is less than 
“competitive” cost at 
points” or “competitive centers.” 

3.—There is nothing in the Boulder 
Canyon project act that authorized the 
Secretary to say, “the lessees may have 
the right to ask a review of the act 
cost of units of power and will be en- 
titled to deductions which will still per- 
mit the charge made to return to the 
Government all advances.” 

4.—It. is the duty of the Secretary of 
the Interior to sell the power at not 
less than cost and it is also his duty 
to secure as much larger selling price 
as conditions at “distributing points” 
and “competitive centers” justify. 

5.—Cost of this power should not con- 
trol the selling price except in one par- 
ticular—the power must not be sold at 
less than production cost and amortiza- 
tion as provided in the act. The sales 
price is to be controlled by competition. 

6.—The suggested charge of 25 cents 
per acre foot for “storing water for the 
Metropolitan District” is a nominal 
charge only. A careful reading of the 
act clearly indicates that a reasonable 
charge should be made for this service. 

7.—The legislature of -the State of 


Utah would not have ratified the Colo-| 


rado River Compact had the members 
thereof been advised of the purpose of 
Secretary of the Interior to set aside the 
plain intent, as they understood it, of the 
Boulder Canyon project act. 

8.—Why should the lands belonging to 
the United States, but situated in the 
States of Arizona and Nevada, and the 
credit of the United States, be used for 
the purpose of supplying to souther. 
California an enormous amount of elec- 
tric power at a price deluw the cost to 
that district of power from any other 
source? Only by purchase in large 
amount can the farmers of Utah buy 
electric power for pumping irrigation 
water at about 8 mills per kilowatt hour. 
The tentative plan as set up by Secre- 
tary Wilbur will deliver power at “‘dis- 
tributing points” and “competitive cen- 
ters” in southern California for a little 
more than 3 mills per kilowatt hour. 


Question of Government, 


Subsidy Is Raised 


9.—The Imperial Valley irrigation dis- 
trict proposes to build power plants 
along the line of the All-American Canal. 
Why should this company be made to 
meet the competition of a plant having 
the advantage of Government subsidy? 
Why should the great power companies 
of the San Francisco district, under pri- 
vate ownership, be forced to restrict the 
area served by them because of inability 
to meet the competition of a plant hav- 
ing Government subsidy? Is it fair for 
the United States to subsidize the devel- 
opment of southern California and 
thereby retard and restrict the develop- 


ion to her in perpe- | 


This privilege effectually pro- | 


“distributing | 


Lake City, Nov. 13. 
manufacturing and smelting plants will 


locate in southern California rather than 
in Utah if by so doing they can benefit 
| from Government subsidy in the pur- 
chase of power. 

10.—In arriving at the price at which 
power is to be contracted for over a 
period of 50 years the following facts 
| should be considered: A.—There should 
| be no subsidy. B.—The surplus earnings 
| should be spent for the development of 
|the resources of the United States for 
| the benefit of the people of the United 
| States. C.—The Congress of the United 
| States has decreed that the surplus earn- 
| ings from the use of the waters of the 
| Colorado River are to be used in develop- 
| ing the resources of the United States 
situated within the basin of that river. 
|D.—The cost of the works built by the 
| United States must be repaid within 50 
| years; this fact controls the minimum 
| price at which the power can be sold. 
| E.—To the end that this project shall 
;not unduly interfere with private busi- 
{ness the power should be sold at com- 
| petitive rates at “distributing points” 
and “competitive centers.” F.—The pres- 
|ent cost of fuel in Southern California 
is abnormally low. Natural gas will not 
long continue to sell at 11 cents per 
1,000 feet nor fuel oil at 80 cents per 
barrel. 


Investigation Indicates 
'Price Should Be: Higher 


11.—Investigations made upon behalf 
of the State of Utah indicate that the 
|selling price of power at Bouldtr Dam 
should be materially higher than that 
|indicated by the Secretary of the Inte- 
rior. Latest estimates of the output in- 
dicate the production of 600,000 firm 
horse power equal to an annual output 
|of about 4,000,000,000 kilowatt hours 
of electrical energy. The estimate of 
Dr. Work, then Secretary of the Inte- 
rior, was that this power would sell at 
three mills per kilowatt hour at the 
switchboard. This estimate seems to 
have been approved by the Senate Com- 
mittee having the bill in charge. It is 
now proposed to sell this power at a 
little less than two-thirds of that price. 
The importance of this change in price 
will be recognized when attention is 
|ealled to the fact that at 3 mills the 
power would sell for $12,000,000 -and 
lat 2 mills the power would sell for 
'$8,000,000. One-tenth of one mill added 
to the selling price would increase the 
earnings $400,000 annually. 

12.—The Boulder Canyon project act 
| gives to the duly accredited representa- 
itives of the States the rights to access 
to all papers bearing upon the sale of 
power and water. The wording of the 
act indicates the intention of the Con- 
gress that the representatives of the 
States be fully advised. Surely we can 
agree that the Congress was wise in this 
action, for with all the facts and factors 
openly and frankly discussed an agree- 
ment can be had fair to all concerned. 
Public opinion in’ Utah will not be satis- 
fied with the statement that “experts 
agree that the price of 1.63 mills is fair.” 


Attention Is Directed 
To Additional Facts 


13.—Statements issued by the Secre- 
tary seem to indicate that contracts can 
be made for the sale of all the power 
to be generated, said contracts to con- 
tain a provision reserving to each of the 
States of Arizona and Nevada the right 
to the use of 18 per cent of the power. 
A State desiring to withdraw power 
within these limitations must give notice 
to the Secretary “within not less than 
12 months of the amount of power de- 
sired.” 

14.—A report on “the price and utiliza- 
tion of Boulder Dam power,” prepared 
by H. W. Crozier, electrical engineer, of 
San Francisco, Calif., reports an exhaus- 
tive investigation of the selling price of 
fuel oil, resulting in the following state- 
ment as to the price of fuel oil in south- 
ern California: “Average price for 10 
years, $1.27 per barrel; average price for 
15 years, $1.22 per barrel.” 
is also directed to the following facts: 
| The present extremely low prices of fuel 





porary conditions$; small producers must 
sell at “distress prices” because they 
have no means of storage; improved re- 
| fining methods are rapidly reducing the 
percentage of fuel oil; it is confidently 
believed that within a few years crude 


cent into gasoline; there will be no resi- 
due of fuel oil; about the best evidence 


| long continue is the fact that refineries 
will not contract to sell fuel oil at a 
| Stated price for a longer period than one 
year; our information is that the price 
of 1.63 mills per kilowatt-hour for power 
at Boulder Dam is based upon the pur- 
chase of fuel oil at 80 cents per barrel. 

15.—If by Government subsidy the 
cost of power in southern California is 
materially reduced, the important coal 
production industry of Utah is seriously 
handicapped. 


Variable Selling 
Price Is Suggested 


16.—The act provides, “Contracts 
made pursuant to subdivision (a) of this 
section shall be made with a v'ew to gb- 
taining reasonable returns and shall con- 
tain provisions whereby at the end of 
15 years from the date of their execu- 
tion and every 10 years thereafter, there 
shall be a readjustment of the contract, 
upon the demand of either party thereto, 
either upward or downward as to price, 
as the Secretary of the Interior may find 
to be justified by competitive conditions 
at distributing points or competitive 
centers.” At the Colorado River con- 
ference held at Santa Fe in the Fall of 
1928, it was agreed by the representa- 
tives of the States, including Califor- 
nia, that “distributing points” and 
“competitive centers” were such 
“points” and “centers” within the area 
to be served by power generated at 
Boulder Dam. There appears nothir~ 
in above-provision of the act that would 
prevent the Secretary from making a 
contract having a provision for a vari- 
able selling price, the price to change 
from year to year as the price of fuel 
changes. Contracts for the reduction of 
ores have contained such provisions. 

17.—Southern Utah is in the lower 
basin of the Colorado River and seems 
to be fairly entitled to a part of,(both 
power and irrigation) the benefits fro. 
the use of the waters of the “lower” 
basin. Also Utah has very great mineral 
deposits in her southern counties, one 
county is named Iron County because 








ment of Utah? It seems certain that | of its immense deposits of iron ore. All 


Attention | 


oil and natural gas are based on tem- | 


oil will be converted practically 100 per | 


that present “distress prices” will not | 


‘Oklahoma Statute 


Found to Be Illegal 


State. Supreme Court Finds 


Law Stifles Competition 
By Granting Perpetual 
Franchises 

The revocable permit law of 1925 of 


Oklahoma, permitting public utilities to 
surrender municipal franchises and ob- 


tain permits from the State revocable | 


only by the legislature, has been held 
by the Supreme Court of Oklahoma to 
contravene constitution provisions. The 
ruling was made in the case of City of 


Okmulgee, etc., v. Oklahoma Natural Gas | 


Corporation, No. 18465. 

Publication of the full text of the ma- 
jority opinion was begun in the issue of 
Nov. 9. Conclusion of the opinion and 
the full text of the dissenting opinion 
follow: 

Also, does the individual applying for 


when he is denied a vote by the electors 


not such franchise should be granted? 
We must hold that in denying him the 


requisite number of electors for the pur- 
pose of having the question of whether 
or not he shall be granted a franchise 
@enies him a right which the corporation 
that secured the first franchise had. 

We feel it is too clear to need further 





section 5b of art. 18: of the Constitution, | 


which makes it mandatory upon the au- 
thorities of a municipality to call a spe- 
cial election within 10 days after the 
chief executive officer of the municipality 
has been petitioned by a number of qual- 
ified electors of the municipality equal 
to 25 per centum of the total number of 
votes cast at the next preceding general 
municipal election demanding that a 
franchise be granted, extended or re- 
newed, at which election the chief execu- 
tive of the municipality shall submit the 
question of whether or not such fran- 
chise shall be granted, extended or re- 
newed, and if, at said election a majority 
of said electors voting thereon shall vote 
for the grant, extension or renewal of 
such franchise, the same shall be granted 
by the proper authorities at the next 
succeeding regular meeting of the legis- 
lative body of said city. 
Illegality Found 





of house bill No. 4, being the act under 
consideration, violate sections. 5a and 
5b of art. 18, and section 32, art. 2 of-the 
constitution, that it -is useless to fur- 
ther pursue this discussion. If a legis- 
lative enactment is repugnant to, vio- 
lates or burdens our constitution, it is 


the duty of this court to so say and strike | 


down such legislation. 

If our constitution 
rights to life, liberty and property are 
sure; its words give a firm foundation 
upon which the legislature and the peo- 
ple may build our laws and rest secure. 
So we- hold, that in cases where a pro- 
vision of the constitution is self-execut- 
ing, legislation may be desirable by way 
of providing a more specifific and con- 
venient remedy, and facilitating the 
carrying into effect or execution of the 
rights secured, making every step defi- 
nite, and safeguarding the same so as 
to prevent abuses. 

Such legislation, however, must be in 
harmony with the spirit of the consti- 
tution, and its object to further the ex- 
ercise of constitutional right, and make 
it more available, and such laws must 
not curtail the rights reserved or extend 
the limitation specified. 

The limitation specified in the consti- 
tution for a municipal charter granted 
by a municipality is 25 years and this 
may be extended not exceeding 25 years, 
as provided for in the constitution, and 
any act of the legislature that violates 
section 5a is repugnant to the constitu- 
tion and must fall. Any act of the legis- 
lature which attempts to burden section 
5b, which guarantees to the people the 
power therein reserved by them to vote 
a municipal charter or to renew, or ex- 
tend one, is likewise repugnant to the 
constitution and void. 

Applicable Sections 

Any act of the legislature which pro- 
vides for the issuing a license, revocable 
permit, indeterminate permit or other 
instrument in the nature of a franchise, 
which is not limited as to its time of 
existence, violates section 32 of aricle 2 
of our constitution. 

We therefore hold that house bill No. 
4, approved Mar. 19, 1925, and known as 
chapter 102 of the session laws of 1925, 
is repugnant to the constitution, and is, 
therefore, void. ’ 

The only questions before this court for 
consideration have to do with the grant- 


Low Bidders on State 
Contracts Announced 











Governor Roosevelt Names 
Nine New York Firms 


State of New York: 
Albany, Novy. 13. 

Governor Roosevelt, as chairman of the 
State building and sites commission, has 
just announced the low bidders on con- 
tracts for new State office buildings ai 
Albany and New York. The low bidders 
on the New York State office buildings 
follow: 

Elevators, Otis Elevator Company, 
New York, $224,650; security vault, 
Remington & Sherman Company, New 
York, $74,849; construction contract, 
New York City office building, Thomas 
G. Sperling & Company, Inc., New York, 
$1,239,000; heating work, Empire Heat- 
ing Corporation, New York, $183,200; 
sanitary work, Ed Segal & Son, Inc., New 
York, -$122,890; electrical work, Fisch- 
bach & Moore Company, New York. 
$439,000. 

Low bidders on the Albany office build- 
ing contracts were: Drinking water 
cooling system, Frigidaire Corporation, 
Albany, $18,768; metal partitions, R. C. 
Neal Company, Buffalo, proposal No. 1, 
$282,570, and proposal No. 2, $247,812; 
ornamental lighting and fixtures, Albany, 
L. Plant & Company, New York, $5,793. 


of these are within easy reach of power 
to be developed at Boulder Canyvun. The 
right to the use within a few years of 
a part of this cheap electric ene gy will 
be an important item in aiding the 
development of these great natural re- 
sources, 








of the city on the question of whether or | ceiving in lieu thereof a revocable per- 


right to file his petition signed by the | 


It seems so clear to us that the terms | , I y 
study of the questions involved herein | 


lives, then our} 


the second franchise have any right that | 
any other of the same class may have | 
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A four-seater commercial seaplane, | 


which may be converted into an amphib- 
ian, has been developed in England 
which has the wing so constructed that 
it is water tight and is capable of float- 
ing the whole seaplane, the National Ad- 
visory Committee for Aeronautics an- 
nounced Nov. 13. 

The plane is of low wing construction, 
having two engines above the fuselage, 
and has a top speed of 105 miles an hour. 


Alclad metal is used to cover the body | 


of the plane, according to the statement 


| which was as follows in full text: 


The “Cutty Sark” is a four-seat com- 
mercial cabin seaplane. It is primarily 
a flying boat; occasionally, however, 


jlandings at an airport may be desired. | 
| To cover this requirement, an amphibian 


gear can be supplied, the necessary fix- 
ing point being provided on the structure. 
The power unit can be any engine or 


ing, extension of renewal of franchises 


| granted by municipal corporations and 


| 





the surrender of such franchises and re- 


mit, therefore. a number of the cases 
cited and argued by counsel for defend- 
ant have no bearing upon the case at bar. 


They deal with the reservation to the} 
State of the controlling power, in the way | 


of taxation as to franchises and grants 


from municipalities of a public nature | 
and the right of the State} or any of its) 
discussion, that house bill No. 4, burdens | SUbordinate subdivisions, of their control 

“fio |or regulation of such use and enjoyment 


and the power to regulate charges for | 


public service. 


For the reasons herein stated, we are | 


of the opinion and hold, that the find- 
ings and judgment of the District Court 


of Okmulgee County were erroneous and | 


should be and the same hereby are, in 
all things vacated, annulled and set aside, 
and this cause reversed and remanded 
to the District Court 
County, Okla., to set aside the judgment 
heretofore entered in said court in this 


cause and to grant the plaintiffs a new | 


trial, and to further proceed the same 
as though house bill No. 4 had never 
been passed by the legislature and ap- 
proved by the governor, and to take 
such further proceedings in this action 
as may be consistent with this opinion. 


Mason, C. J., LESTER, V. C. J., CLARK, 


RILEY, HEFNER, CULLISON and ANDREWS, | 


J.J., concur. 
HUuNT, 


and a careful review of numerous deci- 
sions of this court cited and relied on 


in the briefs filed herein I am unable to | 


agree with the opinion of the majority, 
that the act here in question is uncon- 
stitutionai, 


The sole responsibility for the enact- | 
ment of the Jaw is the legislature, and | 
not ours, and under the oft announced | 


rule of this court and other courts of 
last resort an act of the legislature will 
not be declared unconstitutional unless 
we can say it is unconstitutional beyond 
all doubt and I am unable to so say, 
as to this act, and therefore respectfully 
dissent. 


of Okmulgee | 


J.—After a most thorough | 
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Construction 


Commercial Seaplane With W ater Tight | Air Mail Schedules. : 
Wings to Float Whole Ship Is Developed 


Construction Permits Conversion to Amphibian of New 
Craft Having Safety Features 


engines developing a total of approxi- 
mately 200 horsepower. The installation 
consists of two engines mounted as 
tractors in separate nacelles above the 


For real efficiency in running, efficiency 
which takes into consideration mainte- 


haul, renewal of wearing parts, life, fuel 
economy, and safety from forced landing, 
the engine must be run normally at a 
low ratio of normal power to maximum 
power available. It is with these condi- 
tions in view that the loading does not 
exceed 16.6 pounds per horsepower with 
| full load. 


‘Power Units Must 
Develop 200 Horsepower 


The engines are 
cabin by means of a starting system 
which consists of a small compressor 
| driven off one of the engines, a com- 
| pressed air reservoir, gasoline vaporizers, 
and the necessary engine distributors 
|and remote controls. With this unit the 
; engines can be started by the pilot while 
sitting in his seat. 

The fuel system consists of main 
tanks, mounted in the wings, from which 
gasoline is pumped to gravity tanks be- 
hind the engines. The latter tanks carry 
sufficient fuel for half an hour’s flight, 
and are fitted with gauges which in- 
dicate to the pilot when he has exhausted 
his main supply. 





mote from any source of fire, the risk 
of fire has been greatly lessened, the 
main tanks are remote from both hull 


allowed to enter the hull. The gravity 
tank is protected by a fireproof baffle. 
As result of the fire-prevention meas- 
ures carried out in this seaplane, smok- 
ing is permitted in the cabin, F 


Wings Consist of 
Full Cantilever Unit 


The wings consist of 
in wood and three-ply. The system used 


ability for the purpose for which the sea- 
plane has been designed. 

Incidentally, the construction of this 
wing makes for safety in case of acci- 
dent on the water as it is water-tight 
and is capable of floating the whole sea- 
plane, or in case of lateral stabilizer 
| failure the wing tip performs the same 
| function. 

The stabilizer elevators and rudder 
are of welded steel construction, fabric 
|eovered. The fin, however, is built up 
| from the tail of the hull in duralumin and 
has a removable side provided for access 
to the controls. 

The hull is built of “Alclad” protected 
duralumin, a material which is resistant 
| to corrosion. In the bows is a compart- 
| ment for the stowage of warps, anchor 
and other marine gear. 

The cabin with four-seat accommoda- 
tions is completely enclosed. The front 





- [Continued on Page 15, Column 6.] 


wing with ready accessibility while afloat. | 


nance of engines, period of engine over- | 


started from the} 


By keeping the piping and tanks re- | 


and engine and no gasoline pipes are | 


a single full} 
cantilever unit built and covered entirely | 


has been adopted because of its suit-| 


Expedited by Use of © 


Radio Range. Beacon 


Aural Type System on Cleve- 
land-New York Flight to 
Be Extended, Department 
Of Commerce States 


Aural-type radio range beacons on the 
Cleveland-New York airway have helped 
to reduce delayed and interrupted sched- 
ules of air mail planes by more than 30 
per cent, the chief engineer of the air- 
ways division, Department of Commerce, 
Capt. F. C. Hingsburg, stated Nov. 13, 
|He announced that 40 additional radio 
|range beacons had been ordered for in- 
stallation on national airways. 


The statement follows in full text: 


The Government radio range beacon 
aural-type system has been in operation 
on the Cleveland-New York airway for 
|more than a year, and gratifying is the 
|record of safety in comparison of acci- 
| dents and losses of equipment. The pilots 
on this route are no longer satisfied to 
|take off in doubtful weather without 
| properly serviced radio receivers on their 
|planes. Every airplane of one operator 
| on the Chicago-New York route has now 
| been equipped with radio receiving sets. 
| The radio range beacon system has 
|now been extended west on the Trans- 
|continental airway as far as Omaha 
| by installation of radio range beacons at 
| Goshen, Sterling and Des Moines. The 
| Chicago and Boston radio range beacons 
will go on the air within the next few 
weeks. These range beacons provided 
| by the Government have the advantage 
|of serving pilots throughout the 24-hour 
day and, unlike lighted aids to naviga- 
| tion, are not affected by “thick” weather. 
| The most important feature of this type 
of beacon is that it serves as a homing 





exact location of the beacon and thereby 
locating the landing field at which the 
beacon has been established. A number 
of landings under conditions of fog and 
“soupy” weather have already been 
made in cases of emergency by aid of 
the radio range beacon; and trips other. 
wise impossible have been completed 
with absolute safety. 

The radio range beacon is operated in 
|conjunction with radio telephone sta- 
|tions. It is stopped every 15 minutes 
‘and identified by station announcement 
| followed by correct time and \.eather 
reports; then, on completion of the 
| broadcast the operation of the beacon 
|is resumed. This system has a number 
| of advantuges in that the pilot does not 
have to change the tuning of his receiver 
land is listening at all times for either 
|radio range beacon signals or weather 
| broadcast. In this way it is possible to 
| interrupt the beacon at any time and 
| communicate emergency messages to the 
| pilot in flight. A simple receiver aboard 
|the airplane is all that is required to 
| take advantage of these radio aids. 

The receiver is tuned by use of remote 
| control apparatus and can be used by the 
one-man airplane in flying the mail as 
well as by the largest passenger-type 
airplane. 
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your 


street safe for 


the woman alone in the house? 


evening conference, an 


unexpected business 


N 
A trip—perhaps your wife’s frightened voice over 


the telephone expresses a terro 


Why not summon Policeman 


r quite unwarranted. 
Light to banish fear 


—and definitely reduce the chances of burglary? 


Isn’t it time your community g 
ation to street lighting as a 


ave serious consider- 


tried and proved 


investment, yielding rich returns both in civic prog- 


ress and in public safety? 


General Electric lighting specialists, working with 
your local power company, are ready at all times to 


aid in solving your community’ 


s lighting problems, 


and the G-E monogram is your assurance of quality in 


the materials and equipment insta 


lled. This same mono- 


gtam appears on a multitude of electric appliances for 
home, office, and factory. It is an unfailing guide to 


electrical correctness and depend 


ability. 
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To Change in Note 
Preserves Validity 
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Pact. 


Giving of Security After 
Knowledge of Alteration 
Called Ratification by 
South Dakota Court 


Mr. Williamson added. “The Empioyes’ 
Compensation Commission deals with in- 


Veterans’ Bureau. I feel at this time! 
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Postal Service 
Cabinet Urged 


To Handle Compensation and Pensions 


Representative Williamson to Introduce Measure to Con- 
solidate Three Agencies 


[Continued from Page 1.] 


dation program may be gained by the 
appropriations made by Congress for the 


juries to Government employes and its} fiscal year ended June 30, 1930, the | 
functions are analagous to those of the | last provision of funds for these institu- 


tions. These appropriations run up a 


Currencies 


AvuTHorIzED STATEMENTS ONLY 


ARE RESENTED Fierern, Berna 


PusuisHED- WitHovut COMMENT By THE UNITED States Dal.y 


Accounting 


Treasury to Propose [Mail Delivery Problems Discussed at 


_ Reduction in Taxes 


Closing Session of Postal Conference | 


F or Fiseal Year 1931 Representatives of Publishers of Newspapers and Peri- | 


odicals Attend the Meetings 


Estimates Are Found to In- 
dicate $160,000,000 Less 


lishers, trade and other periodicals, de- 
clared at the closing session of the 


Will Be Needed m Rev- postal conference held by the Post Of- 
fice Department, on Nov. 13, that they 


enues From Levies had no suggestions to offer for changes 
in existing postal regulations affecting 


Representatives of newspaper pub-|appeared before the chairman included 


the following: 

A. C. Pearson, representing the Amer- 
ican Publishers’ Association; Elisha Han- 
son, representing the American News- 
paper Publishers’ Association; Philip S. 
Collins, representing the National Pub- 


U. S.. Treasury 
Statement 


November 11, 1929 
Made Pub’ic November 13, 1929 


Receipts 
Customs receipts .. 
Internal-revenue receipts: 
Income tax 
Miscellaneous 


$2,614,261.35 
1,28'7,449.07 


revenue 2,873,048.29 
Miscellaneous receipts .. 679,715.25 


Total ordinary receipts 6,954,473.96 


internal 


that the Commission should be consoli-| grand total of upwards of $757,000,000 | [Continued from Page 1.] their use of the mails. The session was|lishers’ Association; LL. C. Hall, repre- 


Balance previous day ... 146,539,596.12 


State of South Dakota: 

Pierre, Noy. 13. 
A maker of a negotiable instrument. 
who, subsequent to his discovery that an 
alteration had been made in the note by 


an agent of a bona fide purchaser, exe-} 


cuted a chattel mortgage securing the 
note which contained an express covenant 
that he owed the debt and agreed to pay 
it, may not object to the alteration in an 
action to recover the amount of the note. 
the Supreme Court of South Dakota ha 
held. 

The maker, by his covenant in the chat- 
tel mortgage, it was ruled, waived any 
objection he might have raised to the 
alteration which had been made by the 
agent of the purchaser. The alteration 
involved no question of forgery or moral 
turpitude. 

If a maker of a note may so assent to 
its alteration that he is thereby bound 
to its payment, it follows, the opinion 
states, that ne may be bound by a waiver 
of his right to object to the alteration 
or by his ratification of the alteration. 


INTERNATIONAL HARVESTER COMPANY OF 
AMERICA 


v. 
W. R. Woops. 
South Dakota Supreme Court. 
No. 6602-a-HGF. 
Appeal from the Circuit Ccurt of Custcr 
County. 
PARLIMAN & PARLIMAN and C. A. WIL- 
SON, for respondent; E. W. MARTIN 
and Pau. E. Martin, for appellant. 


Opinion of the Court 
Nov. 8, 1929 
FuLLeR, C.—Assuming for presen 
purposes that the facts herein stated dis- | 
close a material alteration of a negoti- 
able instrument within the meaning of 
Revised Code 1919, section 1828 (5 U. L.|! 
A., section 125), the decisive question for 
consideration on this appeal is whether, 


t central home at Dayton, 
branch 
| United States. 
| institution. 


ployes Compensation Commission, located | 
at Washington, D. C. This is an inde-| 


dated with the other three. It would be! for all three institutions, which is exclu- 
| logical. What the name of the consoli- | sive of permanent annual appropriations 
| dated service would be, whether it will fixed by prior Congresses and still run- 
be the retention of the name of the ning. 

Veterans’ Bureau or possibly some| The regular appropriations for the 
change in the name, remains to be seen; three classes cf services involved for 
so far as the ultimate legislation is con-|the present fisca! year ended June 30, 
| cerned. It may be that the Committee | next, follow: Veterans’ Bureau $499.975,- 
will feel that there should be a new/|000; Pension Bureau $243,211,000, in- 
|name for the consolidated services. | cluding $20,000,000 as the United States 
| “The President recently appointed a| share toward the civil service retirement 
board last Spring or early Summer, in-|fund for Government employes; Na- 
cluding Maj. Gen. Frank T. Hines, Dr.| tional Homes for Disabled Volunteer 
Ray L. Wilbur, now the Secretary of the| Soldiers, including central home and nine 
|Interior; Maj. Gen. George H. Wood,| branches, $10,066,420; Employes Com- 


president of the National Military Home, pensation Commission, $4,073,326. 


Dayton, pare Mead on H. gone Rae 
tary to the President, along with Col. Added Funds Sought 
By State Department 





B. Hodges, of the Judge Advocate 
General’s office, as secretary, to study 
this proposed consolidation. That report 
is in the President’s hands but he has} 
| not yet had time to, give it the careful 
examination he wants to have of it.” 

Mr. Williamson said that the provi- 
sions of his bill cover the following: | 

(1) The Veterans’ Bureau, outgrowth 
lof the World War. This is an independ- | 
ent. institution, with ramifications 
throughout the United States. 

(2) The Bureau of Pensions, the orig- 
inal service for handling compensation of 
| veterans of wars, including the colonial 
jand other early conflicts, including the 
|War of 1812 and the Indian wars, the 
| War with Mexico, the Civil War and the 
| War with Spain. This Bureau is now 
| part of the Department of the Interior. 

(3) The National Home for Disabled 
Volunteer ~Soldiers, headquarters at the 


Addition Asked to Increase 
Allowances and Strength- 
en Foreign Posts 


A “substantial increase” in the 1931 
budget of the Department of State over 
the sum granted for 1930 was urged by , 
Secretary of State Henry L. Stimson 
and Assistant Secretary of State Wilbur 
J. Carr recently before the Bureau of 
the Budget, it was stated orally at the 
Department Nov. 13. 
tiiis: with whee The amount requested cannot be made | 

: the | Public until the Director of the Budget 


|has acted on the request, the Under- 
| secretary of State, Joseph P. Cotton, 
| said. 

Mr. Stimson’s appearance before the 
Budget Bureau marked the first appear- 


institutions scattered over 
This is an independent 





(4) Probably, The United States Em- 


proval of the President, will recommend 
tax reductions to the Congress. 

“The form of relief to the taxpayers 
which the Treasury’s recommendations 
will probably take will be a1 per cent 
reduction of the normal tax on the in- 
comes of individuals and corporations 
applicable to 1929 income and payable 
in the calendar year of 1930. That is 


to say, on the first $4,000 of taxable in- | 


come the rate will be reduced from 1% 
per cent to one-half of 1 per cent; on 
the second $4,000, from three per cent 
to two per cent; and on the balance, 
| the present 5 per cent rate will be re- 
duced to 4 per cent. 
| “The corporation tax -will be -educed 
|from 12 per cent to 11 per cent. The 
; total reduction of taxes to be collected 
|during the calendar year of 1930 will 
«mount, it is estimated, to approximate’ 
$160,000,000. 

“The reduction, it is hoped, will take 
the form of a joint resolution of Con- 
gress, thus permitting prompt action by 


|both Houses by avoiding a general re- 


vision of the revenue law. 

“*The proposal has been discussed with 
the Republican and Democratic leaders 
|of both Houses of Congress, who have 
tentatively approved the proposed rec- 
'ommendation.” 

The conference, which was held at the 
| White House executive offices, lasted for, 
nearly an hour. Afterwards, it was 
stated. orally at the White House that no 
announcement would be made by the 
White House as to the purpose of the 
| conference. 
| While Governcr Young’s duties do not 
place him in close contact with the tax- 


‘concluded after hearing them and ‘a 
jnumber of other mailers and postal offi- 
jcials, who discussed a series of miscel- 
|laneous postal matters. The conference 
| was begun on Nov. 11, the first to be held 
by the Post Office Department. 


| Suggest Rulings and 


|Opinions Be Printed 

| Richard H. Lee, representing the Na- 
| tional Council of Business Mail Users, 
|New York City, suggested that the De- 
partment print all legal rulings and opin- 
lions of the solicitor’s office. Mr, Lee 
|sdid that these rulings had a_ bearing 
on all of the mail users and that they 
would like to have particularly those pre- 
|pared by the fraud section. Horace J. 
Donnelly, head of the solicitor’s office, 
explained that legal opinions and rulings 
}are being printed from time to time, but 
| that it would be impossible to print all 
lof them. Solicitor’ Donnelly also ex- 
|plained the difficulties in carrying out 
such a request, but pointed out that 
there was in course of preparation and 
| printing four volumes dealing with this 
subject. 

Mr. Lee also inquired if the time had 
not arrived for a general revision of all 
postal regulations. He said that this is 
done by the Department about every 10 
|years. The superintendent of the divi- 
sion of classification, William CC. Wood, 
said that this was true, and that such a 
lrevisibn was under consideration, but 
jhe explained that a great many of the 
regulations had already been revised be- 
{cause of legislation passed by Congress 
during the past two years. 

The conference, which was presided 





ation problem, his position as h2ad of over by the Third Assistant Postmaster 
the Federal Reserve Board provides the | General, Frederic A. Tilton, heard Mr. 
basis for direct interest in the financial | Wood tell how the mails are being slowed 
; Situation, Mr. Mellon and Mr. Mills} up because of the printing of envelopes 
are concerned with both the taxation and | on dark colored paper and the printing 
financial questions, yet neither would) of descriptive matter in fancy colors 


say that the conversations with the Presi-| which catches the eyes of the mail dis- | 


senting the National Editorial Associa- 
tion; E. H. Harris, representing the In- 
land Press -Association; Cranston Wil- 
liams, Southern Newspapers’ Associa- 
tion, and Mason Britton, Associated Busi- 
ness Papers Association. They ex- 
pressed their satisfaction 
dling of their mail. 

No indication was given by Chairman 


be acted upon, 


Committees to Consider 
Various Classes of Mail 
The following committees were ap- 


the Postoffice Department with respect 
to regulations regarding various classes 
of mail: 
First-class—James S. Wiley, Bureau 
of Envelope Manufacturers, New York; 
P. Woodall, McGraw-Hill Co, New 
York; I. I. Royse, Ralston Purina Co., 


ning, National Publishers 


Leonard Raymond, 


Inc., Baltimore, Md. 
Third-class 
Advertising Associ n, Detroit; E. K. 
Austin, General Motors Corporation, De- 
are W. S. Oberfelder, 
0., 


Jr., 
Mass.; George Lucas. Publishers Asso- 
ciation, New York; Homer J. Buckley, 
National Council Business. Chicago. 


Mail Order Co.; David Burnee, Phila- | 
delphia; L. E. Muntwyler, Montgomery 
Ward & Co., Chicago; A. B. Schmidt, | 
Sears, Roebuck & Co., Chicago; Louis | 
S. Schwartz, Bauner Tailoring Co., Chi- | 
cago; J. E. Wilson, Buffalo; Chester 
Gray, Farm Bureau Federation. 


Second-class—A. C. Pearson, Urey | 


in the han- | 


Tilton when any of the maiters would | 


pointed by the mail users to confer with | 


St. Louis, Mo., David R. Rutter, Dupont | 
Company, Wilmington, Del.; W. I. Den- | 
Association ; | 
Dick-Raymond, | 
Boston; R. W. Freeman, Delane Brown, 


—F, L. Pierce, Direct Mail | 
Walter Field | 
Chicago; Albert Mills, American | 


Products Co., Cincinnati; J. A. Smith | 
F. E. Davis Fish Co., Gloucester, | 


Fourth-class—C. A. Bethge, Chicago | 


pendent institution, created 13 years ago | 


| ance of a Secretary of State before that 


by the transaction here narrated, the 
alteration could lawfully be, and in fact 
was, waived or ratified by the maker of 
the note who appeals from adverse deci- 
sion. 

On Aug. 2, 1921, the defendant and ap- 
pellant, W. R. Woods, gave a note of 
$877.50 to Spazzie Bros. in part payment 
of a Deering Harvester-Thresher then 
purchased. The note passed to the hands 
of the International Harvester Company, 
the plaintiff and respondent, which re- 
covered judgment for the amount of the 
note (with certain credits thereon) and 
for other relief. The note was signed by 
appellant Wood in the presence of and 
given to one W. M. Smith, a representa- 
tive of respondent. At that time an oral 
understanding was had that appellant 
Wood should be protected against a, re- 
duction in the prevailing list price of 
like machinery. With the intention of 
recording that agreement the note maker 
added, upon the note and below his signa- 
ture, the words: “List price of $1,755 
guaranteed to Sept. 1.” 

No Fraudulent Intent 


Bureau in support of additional appro- 
priations, it was said. 
Higher Allowances 
| The — amount asked by Mr. 
ig | Stimson, which is understood at the De- 
(Can Be Effected | partment to be approximately $2,500,000, 
Mr. Williamson continued: | if allowed, is to be used with a view to 
“I feel that the consolidation proposed | increasing the Foreign Service allow- | 
would effect considerable saving in ad-| ances and strengthening some of the dip- 
ministrative economies. We can, for in-| lomatie and consular posts which are not 
stance, utilize the various soldiers’ homes | now up to the required strength. 
to better advantage, in the way of hos-| At present there are about 50 Foreign 
| pitalization and other facilities for car-| Service officers serving in the Depart- 
|ing for the veterans of all the wars.|ment at Washington. A provision of 
Maj. Gen. Hines says he believes the sav-| law prohibits these officers from serving 
|ing that will be effected in this consoli-|in Washington longer than three years. 
| dation of facilities for hospitalization| Part of the additional funds needed by 
| and other care of the veterans will ap-!the Department, it was stated, are re- 
proximate $10,000,000. | quired for filling the posts of these For- 
“Most of the difficulty that has arisen|eign Service officers, who are badly 
with respect to the Veterans’ Bureau is| needed abroad. 
| over the question of establishing service At present there are three bills before 
| connections. That is not the fault of the! Congress contemplating the reorganiza- | 
Bureau, but of the terms of the law. Thej|tion of the State Department and the 
| Bureau must keep within the specific; Foreign Service. These are: A bill (H. 
| provisions of law with respect to the vet-| R. 13179) ‘introduced by Representative | 
|erans’ showing of proof of disabilities| Porter (Rep.), of Pennsylvania; a bill 


for handling compensation of civilian 
employes. 


Believes Saving 





| dent had been upon those topics. | 


The Treasury has been engaged sev- 
eral weeks in a thorough study of the 
tax reduction question, it previously had 
been announced. This study entails an} 
examination of revenue sources and esti- | 
mates of the amounts which may be rea- | 
sonably expected from each during the} 
next several years. Further, the De-| 
partment has said that it must examine | 
the business condition of the country to| 
ascertain if possible what the prospects 
may be concerning a continuity of busi. 


|ness in normal volume, because, it was | 


of business serves to reduce the amount 
of profits and henee the Government’s 
tax on incomes. 

Mr. Hoover already has been informed 
of the budget estimates of expenditures 
for which appropriations will be asked 


explained, any shrinkage in the emaa | 


| of Congress at the forthcoming session. 


The total of such estimates must be con- 
sidered, as heretofore, in connection with 
the possible receipts in order for the 
Chief Executive to settle on any policy 
respecting a change in the tax rates. 


tributor. He said that these envelopes 
should be printed on light materials, 
and, if vari-colored stationery is used, 
ample space should be left for the ad- 
dress. More care in the use of paper for 
envelopes should be practiced by the 
mailers in order to expedite the mails, 
in the opinion of Mr. Wood. 


More ‘Gripper’ Space 
On Post Cards Asked 


The conference also received a re- 
quest from the large mail users of 
postal cards as business builders, The 
request called for more “gripper” space 
on the sheets upon which the ecards are 
printed, which the mailers claimed was 
being trimmed off too close. Mr. Wood 
explained that it probably would be im- 
possible to comply with this request be- 
cause of mechanical difficulties in print- 
ing the cards. 
the finance division, Paul Freeman, was 
called upon by Chairman Tilton to tell 


of complaints to the Department dbout| 
in lieu of | 


postmasters accepting checks 


The superintendent of | 


Receiving the note the agent of re-| being incurred in the service of the Gov- | 
spondent, in the presence of appellant, | ernment. | 
and with no actual fraudulent intent to} “The main advantage of the consoli- 
deceive or take advantage of appellant,| dation, to my mind, will be that it tends 
wrote the figures “21” after the above) gradually to unify the treatment in re-| 
quoted words and carried the note off for) spect to compensation, accorded to vet- 
delivery to the payee. Appellant did not | erans of all wars, instead of having one 
know of the insertion of the figures “21”! policy with respect to one war and an-| 
upon the note or learn thereof until) other policy with respect to another war. | 
about Dec. 5, 1922, more than a year || hope that if the consolidation is made 
after the execution of the note. After) effective by enactment of Congress the 


appellant’s discovery of the fact of the) whole scheme of peasion and compensa-|the Senate for confirmation a list of! F 


alteration, and on July 8. 1923. appel- tion laws will be revampe 
lant signed and delivered a chattel mort-| to (1) eliminating inequalities of treat- 
gage to respondent in security of the! ment of veterans of one war as com- 
note and there was written upon the! pared with veterans of another war, and 
chattel mortgage, and above the signa-| (2) to the establishment of a perma-| 
ture of appellant, these words: | ment code of law governing the future, | 

“Signed with the understanding of! so that in the event of any future wars | 
price guaranty on bottom of note was| it will not be necessary for Congress to | 
for date at maturity of said note.” ? 


; , : : z provide special degislation for each war. | 
ppellant argues that the phrase on ° . . | 
the original instrument (“List price Private Pension Bills 
| 


$1,755 guaranteed to Sept. 1”) would’ Will Not Be Eliminated 
mean Sept. 1, 1922, or the year the note| “What I hope will evolve from all this | 
became due, as the time within which the} will be the development of a system that 
guaranty of list price would continue.| will apply automatically tothe veterans 
The endorsement upon the chattel mort-| of all wars, the past wars and at the| 
gage, therefore, is consistent with ap-!| same time take care automatically of the | 
pellant’s claim as to the original inten-| situations that may arise in the future. | 
tion of the parties and serves to correct | And, also, if the employes’ compensation | 
the figures “21” to conform to that in-| commission is added, as I feel now it| 
tention. should be, this new compensation code} 

Revised Code 1919, section 1827, pro-| would take care of future contingencies 


(H. R. 13883) introduced by Representa- 
tive Rogers (Rep.)« of Massachusetts, 
and a bill (S. 4382) introduced by Sena- 
tor Moses (Rep.), of New Hampshire. 


Mr. Hoover Sends List 
Of Postmasters to Senate 


2 
> 


President Hoover on Nov. 13 sent to 


d with a view nominations of postmasters as follows:| announced Nov. 13 by the Chief of the 


Arizona, Sonora, Aurelio B. Sanchez. 
Jackson, Harold V. Tallon; 
Verbenia M. Hall. 

North Stonington, 


California, 
Quincy, 
Connecticut, 

Gray. 
Florida, Davenport, Jesse D. Louis; Inver- 
ness, Allan Van Wormer; South Miami, 
James E. Parrish. 

Hilinois, Rosiclare, Gordon 

Indiana, Mooreland, James 

Towa, Alexander, Maude M. 
beron, William F. Kucera; 
D. Sailor. 

Kentucky, Bagdad, Paris Early. 

Louisiana, Lafayette, Robert L. Mouton. 

Maine, Lewiston, Joseph Otto Fisher. 

Mississippi, Fulton, Quinn E. Mattox. 

Montana, Belton, Helen P. Gibb; Butte, 
John M. Evans Jr. 

New Mexico, Anthony, John P. Milner. 

New York, Saranac Lake, Fred C. Conrad. 

Utah, Spring Canyon, George A. Murphy. 

Vermont, Brandon, Burton N. Sisco. 


Charles 
E. 


McClusky. 
C. Taylor. 
Peters; El- 


Lisbon, George 


vides in part as follows: 
“Alteration. Where a negotiable in- 


strument'is materially altered by the | tion services to war and civilian veterans | 


holder without the assent of all parties 
liable thereon, it is void except as against 
a party who has himself made, author- 
ized or assented to the alteration and 
subsequent indorsers.” 
Assent Is Implied 

From a careful examination of numer- 
ous applicable authorities we are con- 
vinced that no occasion exists for a pe- | 
culiar or technical construction of the 
phrase “a party who has assented to the | 
alteration” as it occurs in the foregoing | 
statute. With careful regard for accu- 
racy 01 expression we may concede that 
the endorsement upon the morigage did 
not amount to a direct and immediate 
assent to the alteration which placed the | 
figures “21” upon the note. Neverthe- 
less, with full knowledge of the fact and 
significance of the alteration, appellant | 
agreed to a writing in effect that the 
altered portion of the note should itself | 
be treated as corrected to express the 
true intention of the parties, and he gave | 
security for the payment of the note as 
so corrected. In the mortgage, so exe- 
cuted, there was a reference to the note 
in question with.an express covenant by 
appellant, the mortgagor, that he justly 
owed the debt and agreed to pay the | 
same. 

If the maker of a note may so assent 


| and that, by reason of the transaction 


West Virginia, East Beckley, Mary L. 


in respect to its work, | 
| Lilly, 


“The consolidation of these compensa- 


eae ee AN) 
will not necessarily substantially affect | e 

the practice of Congress passing pri- | Foreign Exchange 
vate pension bills. These bills are 

brought about by situations in which the | 

beneficiaries are in a margin of right, but 
perhaps not quite coming within the 
fixed terms of the general laws. 

“T expect to have the views of the Ad- 
ministration with respect to these con- 
solidations in the executive department 
over which he is the responsible head. I 


Bank of New York today certified to the 
Secretary of the Treasury the following: 
In pursuance of the provisions of section 
| 522 of the tariff act of 1922, dealing with 
| the conversion of foreign currency for the 
purpose of the assessment and _ collection 
of duties upon merchandise imported into 
shall call a meeting of the Committee as|the United States, we have ascertained 
promptly as possible after the beginning | and hereby certify to you that the buying 
of the December session with a view to | renee yg age Me i a we 
getting action by Congress as promptly | foreign currencies are as shown below: 
and expeditiously as possible. Our Com-| Austria (schilling) 14.0525 
mittee has held hearings on the subject! Belgium (belga) 13.9860 
and it is possible we may have more| Bulgaria (lev) +7232 
hearings before agreeing upon the meas-| ©zecaosiovakie (krone) 9613 
ure to lay before the House.” Denmark (krone 192 


$757.000,000 Total Fiene (ledtes, 


| Fintand (markka) 
. 


. . France (franc) 
For Three Institutions Rermeuy toeleheanri 
An idea of the volume of govern-| Greece (drachma) 
mental business affected by the consoli- 


9 


3.9370 
23.9084 
1,2987 
17.4715 
5.2349 
40.3723 
26.7918 
11.1943 
4.5100 
5Y74 





|Hungary (pengo) 
=\Italy (lira) 
rection by the parties to a note of altera- | Netneriands (guilder) .. 
tion therein to the end that the note! _orwny (asene) 
should express the true meaning of the | po mne). saty) 

eee . a | Portugal (escudo) 
parties and be enforceabie as so corrected | Rumania (leu 
| Spain ‘peseta) 


New York, Nov. 13.—The Federal Reserve | 


14.0109 | 


cash, in payment of postage stamp sup- 
plies, and the results of such transac- 
tions. 

Representatives of the publishers who 


‘Counterfeit Is Found 
Of $20 Reserve Note 


ie Is Closely Similar to Gen- 
uine Currency 





Postoffices Reminded 
Of Export Declaration 


Discovery of another counterfeit $20 
ederal reserve note in circulation was 


|Packages Valued at $25 Must | 


F is i 
| Secret Service, W. H. Moran, who said| eat h Information 
|in a warning letter that the note was| ; 
| deceptive and would not be easily de-| _ Postmasters have been directed to re- 
| tected. The statement also carried a note| fuse to accept letter and parcei-post 
that two other counterfeits of $20 gold| packages when unaccompanied by export 
certificates had beeg found by Secret| declarations when destined for delivery 
| Service agents, the new counterfeits be-|in foreign countries and possessions of 
ing similar to those previously reported. | the United States, according to a memo- 
Following is the full text of the an-|"andum of the Second Assistant Post-| 
nouncement: master General, W. Irving Glover, just'| 
| Twenty dollar Federal Reserve Note |™ade public by the Post Office Depart- 
(new issue): On the Federal Reserve|™ment. The memorandum in full text! 


lorganized in 1925. 
| 


|letins had been put’ out and that the | 
| “only 


jand its activities. 





| Bank of New York, New York; 1928 | follows: 
series; check letter “J”; face plate No.| Report has been made to this office| 
12; back plate No. 63; H. T, Tate, Treas-| that for letter and parcel-post packages 
|urer of the United States; A. W. Mel-|sent for commercial purposes to foreign | 
lon, Secretary of the Treasury; portrait | countries and noncontiguous possessions | 
of Jackson. ? | of the United States (including Alaska, | 
| This counterfeit is a photo-mechanical | Hawaii, Philippine Islands, Porto Rico, | 
production printed from etched.plates on|and the Virgin Islands of the United 
one sheet,of paper of poor quality, being | States) the senders are not being re- 
of the same workmanship as counterfeit | quired to furnish export declarations 
$20 goid certificate described in circular | (Form S-250) in appropriate cases, as 
letter No. 632. The serial numbering and | set forth in section 77, on page 220 of 
seal are well executed, although the’ the current Official Postal Guide. 
check letter and face and back plate! Postmasters will give as much pub-| 
numbers appear to have been impressed | licity as possible, without expense to 
in a separate printing operation, the tiny | the Department, to the need for export 
|numerals being out of alignment and/|declarations for merchandise valued at 
| the check letter faintly outlined. Speci-|$25 or more, and mailed to business 
men at hand bears serial No. B186-! individuals or firms in any of the said 
| T9459A, places, as set forth in the said section 
This counterfeit is deceptive and will|77, in order to enable the Department 
| deceive the unwary handler of currency.|of Commerce to compile statistics of 
; Another issue of the same counterfeit| exports by mail to the said destinations; 
|has also been detected, bearing check|and will instruct all concerned at their 
|letter “E”; face plate No, 23 and back| offices to refuse to accept packages of- 
| plate No. 77, and it is expected that the | feréd for mailing to those destinations 
|same note will appear with other check | for which export declarations are not 
| letters and plate. numbers varying. | furnished when required. — 
| Since the issuance of Circular Letter Letter packages posted in letter boxes 
| No. 632 describing new counterfeit $20;and drops for delivery to business in- 
| gold certificate (new issue), two addi-| dividuals or firms in any of the’afore- 
| tional issues of the same variety have! said places, which postmasters have rea- 
| appeared, one with check letter “G,”” face|son to believe contain merchandise of 
| plate No. 22 and back plate No. 42, and|the value of $25 or more, and for which 
the other bearing check letter “D,” face export declarations have not been fur- 
| plate No. 9 and back plate No. 50. |nished should be returned to the senders 
for the furnishing of such required ex- 
port declarations. 


| 
| 


| Denial of Naturalization - — 
|to Harbin, Manchuria, where he was em- 


Appealed to Supreme Court | ployed in the foreign sales department 
‘continuously until his return to the 


United | United States in 1928. The petitioner 


The Supreme Court of the 


|legislation in 1927, he said the inherit- 


E. H. Beavers and E. W. Dresser. 


Activities of Estate 


sired, Lobby 
Is Informed 


[Continued from Page 2.] 


council appreciated the time given by 
the men who came to Washington. These 
people contributed to the cause, he said. 

Senator Robinson (Rep.), of Indiana, 
inquired concerning the beginnings of 
the council, and as to why it had been 
The witness said it 
had been organized ‘‘for the repeal of 
the Federal estate tax and other en- 
croachments on State rights.” 

Senator Robinson asked if the organ- 
ization had not been formed in connec- 
tion with legislation before Congress 
concerning the Federal estate’ tax, and | 
as to what had been done to influence 
that legislation. Mr. Hill said that bul- 


| 





influence by the association was | 
the bringing to Washington of petitions 
by State legislatures.” 

The council had no agent working in | 
Washington, he said. He testified that 
there had been no attempt to make the | 
legislation retroactive, and that no es- 
tates which would benefit from the leg- | 
islation had been discussed at meetings. | 


Mr. Arnold Is Called 


Senator Robinson question him con- | 
cerning the American Taxpayers League | 
Mr. Arnold said that 
Southern bankers had appealed to him 
through the Southern Tariff Association, 
and that in 1924 the league had been 
formed as a result. 

“Was there a revenue bill before Con- 
gress at that time?’ Senator Robinson 
asked. Mr. Arnold stated that “one was 
coming,” and that that was why the 
league was organized. 

“In 1927 you conceived the idea of or- 
ganizing the National Council of State | 
Legislatures?” asked Senator Robinson. 
Mr. Arndld replied affirmatively. Asked 
as to what was accomplished in regard to 


ance tax had been reduced from 40 to 24 
per cent, and that it was retroactive. 
No Interest in Estates 

“Were you interested in any estate?’’ 
Senator Robinson demanded. Mr. Arnold | 
said he was not. 

“Weren’t you interested in an estate in | 
North Carolina? Weren’t you interested | 
in the Duke estate?’”? Senator Robinson 
asked. Mr. Arnold again replied nega- 
tively. 

“You had nothing to do with the Duke 
estate ?” “No.” 

Senator Robinson inquired as to how 
many estates benefited by the legisla- 
tion. The witness said he did not know. 

“Didn’t you go around to the estates | 
and collect money?” Mr. Arnold said 
he did not, but that his association may 
have. 





Estates Asked to Contribute 

Senator Robinson then inquired con- 
cerning contributions to the American | 
Taxpayers’ League by various estates, | 
including the L. B. Harrison estate, of 
Cincinnati; the P, A. B. Widener estate, 
of Philadelphia, and the Fred M. Hubbel 
estate, of Des Moines. Mr. Arnold said 
these estates had probably been solicited 


whose views coincided with those of the | 





| (Nov, 6, 1929.) 


| warrant or commissioned officer 


aforesaid, the appeflant waived all ob- 


to its alteration that he is thereby bound | jection to the alteration of the note. 
to its payment, it follows that he may be| It is to be remarked in this case that 
bound by a waiver of his right to ob-| the incident of alteration of the note! 
ject to the alteration or by his ratifica-| involves no moral turpitude nor acts | 
tion of the alteration. To that effect| the assent to which by appellant would | 
authorities which we approve are direct | be against the policy of the law as, for 
in point. See Hatch v. Camp, 155 (Ark.) instance, where the alteration is a for- | 
397, 245 S. W. 23, 24 and cases cited.| gery and the ratification of that altera- | 
Grapes v. Rocque 97 (Vt.) 531, 124 Atl.| tion invelves « connivance in or com-| 
596, 597; Marion Sav. Bk. v. Leahy, 200| pounding of a felony. Authorities per- 
(Iowa) 220, 204 N. W. 456, 458. taining to such a subject are not here | 
No Publie Policy Involved considered as relevant. 
We construe the endorsement upon the! The judgment appealed from is ac- 
chattel mortgage, taken with the re-| cordingly affirmed. 
citals in the mortgage and with the effect SHERWOOD, P. J., 
of the giving of the mortgage, as a cor-| BURCH and Brown, J. J., concur. 


POLLEY, CAMPBELL, | 
| war 


26.8590 
19.5781 

1.7664 
43.4107 
54.4517 
39.2187 
39.0833 
36.2439 
48.6415 
56.2291 
97.7316 


Sweden (krona) 
Switzerland (franc) 
Yugoslavia (dinar 
Hong Kong (dollar) 
China (Shangi.ai tael) 
China (Mexican dollar) 
hina (yuan dollar) 
India (rupee) 

Japan (yen 
Singapore (dollar) 
Canada (dollar) 
Cuba (peso) 

Mexico (peso) 
Argentina (p*:o, 
Brazil (miircis) 
Chi'e ‘neso) 
Uruguay (peso) 

Colo. b'a (p 

sliver 


47.9650 
93.7770 
11.7463 
12.0695 
97.7630 
96.f101 

49.3750 


| States on Nov. 13 was asked to review 


had left certain of his personal belong- 


99.9875 | 


|the case of Kolpachnikoff v. United ings in New York and declared. his in- 
| States, No, 480, in which the circuit| tention of returning for them. 
court of appeals held that the petition-| Section 2170 of the Revised Statutes 
er’s absence from the country for a part) provides that “‘no alien shall be admitted 
of the five-year period preceding natu-|to become a citizen who has not for the 
ralization was fatal to his application. | continued term of five years next pre- 
The petition points out that the appli-|geding his admission resided within the 
|cant first arrived in the United States | United States.” In an opinion based on 
on July 14, 1920, coming to reside in the! this statutory provision, the petitioner’s 
State of Pennsylvania on or about Apr.|application was denied by the lower 
| 1, 1921, where he declared his intention | court. 
of becoming a citizen of the United’ In suppert of his plea for a review the 
States, petitioner points out that there is a great 
He entered the employ of the Baldwin | divergence and conflict of opinion upon | 
“Locomotive Co., the petition recites, andthe question of what constitutes “con- 








on Noy, 20, 1923, that company sent him | tinuous residence,” 


by workers of the association, but that 
such contributions were a portion of the | 
general contributions solicited. 
Senator Robinson pointed out that the 
list of contributors was only for the 
year of 1929, and asked the witness to 
sumbit a list of contributors for the four 
preceding years, i 
Senator Blaine inquired concerning the 
income tax report of the witness, a copy 
of which had been promised to the sub- 
committee. Mr. Arnold presented what 
he said was a photostatic copy, and also 
what he said was a copy of the contribu- 
tion to his organization from the State 





jot Florida. 


‘sa ...e+ 158,494,070.08 

Expenditures 
General expenditures ... $13,269,335.27 
Interest on public debt.. 964,488.91 
Refunds of receipts 150,944.81 
Panama Canal 117,315.21 

Operations in special ac- 
ie 122,396.71 


counts .. 
Adjustéd service 

71,977.35 
93,502.13 


cate fund 
164,220.97 


Total 


rice certifi- 
Civil service retirement 
oo ES See eee ert. 
Investment of trust 
funds ..... es 


Total ordineryy expendi- 
tures . 14,709,387.94 


Other public debt expendi- 
RUNOR 5x5 0 '< oe ewpteaies 293,297.75 
Balance today ........+. 138,491,384.39 
weeesee 1538,494,070.08 


Daily Decisions 
of the 


Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary therefore,. in,many instances, 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: 

A-29031. (S) Fraudulent enlistment— 
Navy. Fraudulent enlistment consists of 
misrepresentation or concealment of dis- 


| qualifications, whether fixed by regulations 


or statute, the existence of which, if known, 


| Woodson, T. D. Harmon. FE. H. Harris, | Would result in rejection for enlistment. 


An enlisted man’s right to accrued pay 
under an enlistment avoided by the Govern- 
ment rests on principles governing con- 
tracts, generally, namely, that the fraud 
gives the innocent party the right to rescind 
or avoid the contract, and should the de- 


| frauded party rescind or avoid the contract, 


Tax Agency Studied 


Defense of State Rights De-| 


e ' 
Committee | A-6349, Dec. 9, 1924; A-12819, May &, 1927. 


it is absolved from any further performance, 
When the Government discharges an en- 
listed man because of fraudulent enlistment 
the man has no legal right to any benefits 
under the enlistment contract, and mo right 
to pay or allowances accrued but not re- 
ceived. 12 Comp. Dee. 326; 22 id. 538; 
Decision 8 Comp. Gen. 691, distinguished. 

CNov., 6, 1929.) 

A-29266. (S) Federal Farm Board—Recess 
appointments—Compensation. Upon_ con- 
firmatiop by the Senate, Oct. 16, 1929, of 
the members of the Federal Farm Board 
holding recess appointments, the vacancies 
having occurred during a session of the 
Senate, the members become entitled to 
compensation for all services rendered 
under the recess appointments from _ the 
date such appointments were accepted by 
taking the oath of office. 21 Comp. Dee, 
722; 26 id. 922; 4 Comp, Gen. 845; 7 id. 96; 
9 id. 60; A-27118, May 8,°1929. (Nov. 6,° 


} 1929.) 


A-29336. Commutation of quarters, heat 
and light—-Army officers. Officers on field 
service were not entitled to commutation of 


| quarters in their own right during the 


World War. 

All duty with troops of any kind in the 
field during the World War was regarded 
as field duty within the meaning ana con- 


| templature of the laws and regulations re- 


lating to allowance of quarters or commuta- 


| tion thereof to an officer in his own right. 


A-289H4,.(S) Pay—Chief Warrant Officers 
—Marine Corps. The act of Feb, 15, 1929, 45 
Stat. 1180, providing that for the purpose 


| of computing the six years’ service required 


for promotion from warrant to chief. war- 
rant rank, all active service rendered dur- 
ing the period from Apr, 6, 1917, to Dec. 31, 
1921, under a temporary appointment agg’ 

in e 
United States Navy, or as a warrant or com- 
missioner officer in the United States Naval 
Reserve Force, shall be counted, and made 
applicable retroactively to chief warrant 
officers of the Navy theretofore commis- 
sioned, has no application to warrant and 
chief warrant officers of the Marine Corps. 
(Nov. 7, 1929.) ; 

A-29163. (S) Disbursing Officer—Responsi- 
bility—Enlisted Man Absent Without Leave, 
Where a disbursing officer of the Navy in 
connection with an enlisted man’s account 
has notice of his absence without leave, he 
is responsible for payment of pay during 
absence notwithstanding notice of the ab- 
sence without leave in the usual form has 
not been furnished him by the commanding 
officer. (Nov. 8, 1929.) 

A-29292, (S) Contracts—Delays—Liqui- 
dated Damages. Where a contract is on 
the standard form of construction contract 
with the stipulation that changes in the 


| plans or drawings may be made on written 


order of the contracting officer, a con 
tractor is not entitled to the amount de- 
ducted as liquidated damages because of 
delays resulting from the requirement that 
the contractor remove certain’ work at- 
tempted to be substituted with the approval 
of the local inspector who was not the 
contracting officer, and to replace it with 
work in acgoordance with the specifications, 
(Nov. 8, 1929.) 

A-29303. (S) Subsistence—H ead quar- 
ters, A written order designating Los 
Angeles, Calif., as the official headquarters 
of an employe, reimburserent of  sub- 
sistence expenses is not authorized while at , 
San Pedro, a part of the incorporated limits 
of Los Angeles, as the employe was not ab- 
sent from bis official station or in a travel 


| status, and, accordingly, not entitled to per 


at San 
(Nov. 


allowances while on duty 
5 Comp. Gen. 400; 6 id. 833. 


diem 
Pedro. 
8, 1929.) 

A-25192, (S) Classification’ of Civilian 
Employes—Reallocation of Position to a 
Lower Grade. Upon reallocation of a posi- 
tion by the personnel classification board 
from a higher to a lower grade, the salary 
of the employe whose position is thus re- 
allocated, need be reduced only when and to 
the extent necessgry to bring it within a 
rate provided for the grade to which re- 
allocated. 8 Comp. Gen. 275 modified. (Nov, 
9, 1929.) 

A-28938, (S) World War Adjusted Com- 
pensation—Change of Beneficiary. A direc. 
tion in g last will and testament of a World 
War veteran not “mailed to the United 
States Veterans’ Bureau during the lifetime 
of the veteran” may not be recognized as a 
lawful change of beneficiary umder the 
terms of section 501 of the World War 
adjusted compensation act approved. May 
19, 1924, 43 Stat. 125, so as to authorize 
payment of the amount of the adjusted 
service certificate to the person or persons 
named in the last will and testament. The 
last will and testament should be considered 
as a revocation of the originally designated 
beneficiary and payment made to the estate 
of the veteran as though no beneficiary had 
been designated. (Nov. 9, 1929.) 
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State Finance 


Mississippi Banks 


Show Improvement 


In Their Condition 


Increases Reported. in Cash 
And Secondary Reserves 
With Corresponding Drop 
In Bills Payable 


State of Mississippi: 

Jackson, Nov. 13. 
The State banks of Mississippi showed 
a marked improvement in their condi- 
tion as reported on Oct. 4, 1929, over the 
same date in 1928, according to a state- 
ment issued by J. S. Love, State super- 
intendent of banks, on Nov. 9, when re- 
leasing the combined statements of banks 
responding to the latest call. 
to Mr. Love, there has been an increase 
in secondary reserve, in cash reserve, and 
in deposits, with a corresponding decrease 
in bills payable. The full text of Mr. 

Love’s statement follows: 


The combined statement of Mississippi 


State banks at close of business Oct. 4, | 


1929, showed a marked improvement over 
condition of these banks at the close of 
business Oct. 3, 1928. 


Total resources on Oct. 3, 1928, were 
$192,069,285.23, as compared with total 
resources on Oct. 4, 1929, of $198,040,- 
608.02, or an increase in total resources 
during the year of $5,971,322.79. 


Total deposits on Oct. 3, 1928, were 
$147,365,343.67, as compared with totai 
deposits in Oct. 4, 1929, of $162,147,- 
$63.26, an increase of $11,391,438.22. 

Bills payable ,.and rediscounts were 
$4,730,825.79 less on Oct. 4, 1929, than 
they were on Oct. 3, 1928. 

The total bills payable and rediscounts 
on Oct. 3, 1928, were $14,058,953.38, as 
compared with $9,339,637.59 on Oct. 4, 
1929, 

There was a decrease in. the bonds 
borrowed and other liabilities during the 
year of $485,500. 

Loans and discounts on Oct. 4, 1929, 
were $2,740,000 less than on Oct. 3, 1928. 

Total loans on Oct. 8, 1928, were $108,- 
127,957.44, as compared with total loans 
of $104,667,715.38 as of Oct. 4, 1929. 

Loans secured by cotton, however, 
show an increase on Oct. 4, 1929, over 
Oct. 3, 1928, of $3,270,000. 

There was an increase in United States 
bonds and other municipal bonds carried 
by banks during the one year period of 
$1,013,800. 

There was an increase in cash on hand 
and in banks from Oct. 3, 1928, to Oct. 4, 
1929, of $7,800,000. 

Total reserve dn Oct. 3, 1928, was 
$25,714,624.97, as compared with reserve 
on Oct. 4, 1929, of $38,996,026.59, an in- 
crease of legal reserve from 20 per cent 
to 24 per cent on those dates. 

The percentage of loans to deposits 
continues to be favorable, being 64 per 
cent. 

The favorable increase in secondary 
reserve, together with the increase in 
cash reserve, as well as a decided de- 
crease in. bills payable and the marked 
increase in. deposits,. shows. the State 
banks in Mississippi, taken as a whole, 
to be in good condition, showing a splen- 
did improvement over the statement of 
condition one year ago. 


Liquidation Bureau 


Nears End of Work 


Idaho State Agency Clears Up 
Defunct Bank’s Affairs 


' 


State of Idaho: 
Boise, Nov. 13. 

The liquidation bureau of the depart- 
ment of fimance in Idaho has nearly com- 
pleted the work for which it was set up, 
according to an oral announcement on 
Nov. 6 by E. W. Porter, commissioner 
of finance. The liquidation bureau was 
formed several years ago after a number 
of Idaho banks had closed their doors, 
the commissioner said. It has handled 
several million dollars of bank assets 
during the last 10 years, and the affairs 
of only five or six banks remain uncom- 
pleted. 

The State liquidation agent, E. Scott, 
who has been in charge of the bureau, 
will leave the department soon, the com- 
missioner said, to join the staff of the 
Livestock Loan Corporation of Pocatello, 
Idaho. : \ 

Oral announcement has been made by 
the liquidation bureau that final divi- 
dends of $61,500 will be paid this week 
to 1,962 depositors of the defunct West- 
ern Commercial Bank of Caldwell. This 
payment, representing a dividend of 49 
per cent, brings the total dividends paid 
to depositors to 57.9 per cent. 


Barge Services’ Success 
Depends Upon Cooperation 


(Continued from Page 12.] 

the cost of the service which it performs 
in the joint undertaking plus a propor- 
tionate profit. Sometimes the propor- 
tions are arrived at on a mileage basis, 
but this is not frequently the case. If 
one is to judge the matter by the various 
cases now. pending before the Interstate 
Commerce Commission in which the di- 
vision sheets now prevailing are being 
attacked by one set of railroads against 
another, he may come to the conclusion 
that the rail lines which, in earlier days, 
had a large amount of freight to dis- 
tribute to connecting lines, required the 
needy ones to yield a much larger pro- 
portion of the through rate than any 
logical or fair division would justify. 

or the information of all concerned 
I desire to point out that what the Fed- 
eral Barge Line is contending for is that 
any through rail-water rate be divided in 
a manner which will fairly represent the 
service performed, giving each carrier 
a living revenue, If this cannot be done, 
then such joint rail-water rates should 
not be promulgated. 

It is my impression that ultimately all 
rates and divisions between rail lines, be- 
tween water and rail lines, will be ad- 
justed on this fair basic principle. If 
this is not a fair method of division, we 
are perfectly willing to abide by the de- 
cisions of the Interstate Commerce Com- 
mission, which, while announcing as a 
basic principle that rail lines should re- 
ceive all rail earnings, have seven or 
eight times held that the application of 
such a rule should be based upon the pri- 
mary assumption that such rail earn- 
ings fairly represent the service per- 
formed, and that the barge line should 
have a fair return for its service per- 
formed. 


According | 


Defunct Bank’s Depositors 
To Get More of Money Back 


State of California: 

San Francisco, Noy. 13. 
Savings depositors of the defunct Inyo 
County Bank will receive a further divi- 
dend of 10 per cent in a few weeks, ac- 
cording to a statement issued Nov. 7 by 
Will C. Wood, State superintendent of 
banks. This payment, which will amount 
to about $45,500, will bring total dis- 
bursements in the savings department to 
40 per cent. The Inyo County Bank with 
its three branches, was closed on Aug. 
4, 1927, and the State banking depart- 
ment placed it in liquidation Aug. 19, 

1927. 


Corporations Capitalized 


At $4,517,500 Chartered 


State of Mississippi: 

Jackson, Nov. 13. 
Domestic corporations with a_ total 
capital of $4,517,500 were chartered dur- 
| ing October in Mississippi, according to 
j}an oral statement made Nov. 9. by 





| Walker Wood, secretary of state. Dur- 
| ing the same period, he said, foreign 
| corporations qualified to use $616,000 of 
| capital in doing business in Mississippi. 
|The total receipts for the month in 
|charter fees and similar items was 
$5,344.50. 


Economies Expected 
By State Inventory 


California Lists All Movable 


graphs Buildings 


State of California: 
Sacramento, Nov. 13. 


Substantial savings in operation of 
State institutions and economics. in 
government business generally are ex- 
pected to result from an inventory of 
| every piece of furniture and eqaipment 
| owned by the State of California, being 
| cording to a statement issued Nov. 13 by 
A. R. Heron, director of the department. 
| A photographic record of every building 

owned by the State is also being pre- 
pared, according to Mr. Heron. Over 
3,000 photographs have already been 
taken and filed. 

The official statement of the depart- 
ment follows in full text: 

opeful of effecting economies that 
will result in large savings in operation, 
the California department of finance is 
now engaged in an inventory of every 
piece of furniture and equipment owned 
by the various State institutions and 
organizations. 

Progress Noted 

The gigantic task of listing all the 
State’s movable belongings on paper has 
been entrusted to Albert Brady, State 
property auditor. Mr, Brady has com- 
pleted individual inventories for 70 organ- 
izations and has approximately 30 more 
to handle before the job will be complete. 

Supplementing this inventory, Brady 
is engaged in the preparation of a pho- 
tographic and historical record of every 
building owned by the State. 
nearly 3,000 .photographs have been | 
taken and several hundred more will be 
necessary to complete the record. The 
photographs are being arranged accord- 
ing to institution, each being accom- 
panied by a physical description of the 
building, its cost, date of construction 
and other valuable information. | 

These photographs and records will | 
save the State officials the expense of 
many costly surveys in the future as 
well as serve as a guide to budget of- 
ficers in preparing schedules for re- 
pairs and improvements. | 

No piece of equipment is too small | 
to be listed in the inventories, Sub- 
stantial savings in the time o£ employes 
and in replacements have already been 
made by the system. 


Illinois Motor Tax 
Brings in $18,000,000 


Large Increase Shown in Re- 
turns From. Auto Licenses 





State of Illinois: 
Springfield, Nov. 13. 

The. automobile department in the} 
office ‘of the secretary of state will 
turn approximately $18,000,000 into the 
State treasury this year, and the cor- 
poration department in the same office 
will contribute in excess of $4,000,000, 
according to a statement made Noy. 13 
by William J. Stratton, secretary of 
state. 

The money gathered by the automobile | 
department, under the provisions of the 
automobile license law, goes into the 
road fund. The 1929 receipts of the 
department, Mr. Stratton said, would be 
sufficient to pay for 600 miles of hard 
surfaced pavement at a cost of $30,000 
a mile. 

Funds collected by the corporation de- 
partment gd into the general revenue 
fund of the State treasury, thus reduc- 
ing the amount that must be raised by 
direct taxation of property to carry on 
the business of State government. In 
the first 10 months of this year the col- 
lections of the ‘department aggregated 
$3,887,486.39 as compared with $3,394,- 
090.44 collected in the same_ period in 
1928. This is an increase of $493,295.95 
for the 10-month period and the yearly 
increase will likely exceed $500,000, Mr. 
Stratton said. : 

The report of the corporation depart- 

; ment shows that 5,132 domestic corpora- 
tions were licensed to do business in the 
State in the first 10 months of 1928, This 
compares with 5,521 licensed in the first 
10 months this year, an increase of 389. 
On the same basis, foreign corporations 
increased 195. 


Bid for Highway Bonds 


Equipment and Photo-| 


| taken by the department of finance, ac-|. 


To date | 
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Bank - Liquidations 


Loan Associations 
Urged to Maintain, 
Highest Standards 


Unexcelled Record of Safety 
Should Be Continued, De- 
clares Missouri Supervisor 
Of Organization 


Maintenance of high standards for 
building and loan associationstin Mis- 
souri was urged in a recent address 
by George W. Wagner, State building 
and loan supervisor, in an address 
at a convention of the Missouri State 
League of Building and Loan Asso- 
cations at Marshall, Mo. The first 
part of the address was printed in 
the issue of Nov. 13. The full text 
concludes: 


| Some of you have been engaged in 
|this work for many years. You have 
{nursed the movement, and are largely 
i responsible for its present high standard 
jand for the confidence the public in gen- 
|eral has in building and loan associations. 

ou are entitled, therefore, to protection 
in the good name these associations 
[now bear, so I maintain it is not only 
your right, but your duty, to insist that 
|all associations stand for practices and 
ideals that will maintain the high stand- 
tard you have developed. 

You are not alone, however, in your 
rights in this matter. The investing 
public has a right to a high standard in 
these associations as a place of invest- 
ment for its funds. The borrowing pub- 
lic has a right to insist that these asso- 
ciations maintain standards that will at- 
tract to them funds that will be avail- 
able for installment loans. The state de- 
partment will join this league in any 
move that is for the betterment of the 
building and loan movement and will 
likewise join you in any and all efforts 
to stamp out unwholesome or unfair 
practices. 





‘in your business; but you will 
falsely if, while trying to grow large, 
jyou do not at the same time insist upon 
growing strong. 
Sound Basis Required 

It is also natural for you to take pride 
in the wonderful: gfowth of your busi- 
|ness in the past. You will be indifferent 
|to your possibilities and negligent of 
|your responsibilities, however, if, while 
|glowing over your past achievements, 
}you do not give careful thought and 
|study to your problems of the future. 
|One-half of all the resources of build- 
|ing and loan associations of this Nation 
| Were acquired during the past five years. 
\If the growth of the recent past con- 


secure more money to handle, but how to 
|safely employ it. . 

As I see it, your duty to this move- 
jment requires a most careful thought 
|and study of your loan plans, and of 
the rates of interest you will likely be 
jable to secure in the future. No asso- 
| ciations should definitely promise to the 
investors more than a fair dividend re- 
|turn... If you operate in a conservative 
way and maintain the record for safety 
that has been established in the recent 
{past your dividend rates will be satisfac- 
|tory to the investing public, for, after 


with the safety of the funds invested. 
You have an unexcelled record for safety, 
and it is your solemn duty to your mem- 
bers and to the public in general to 
maintain it. 
Confidence Is Necessary 
The success of the building and loan 


j;movement is dependent on. confidence. | 


You should be careful, therefore, to see 
that your advertising is fair and does 
not, in any way, even to implication, mis- 
represent the past accomplishments of 
your association. Unfair advertising is 
& destroyer of public confidence. It is 
unfair competition, and a man who will 
engage in unfair advertising would be 
unfair in other ways, and there is no 
room in the building and loan movement 
for unfairness of any kind. 

Your national association has for its 
slogan or motto: “The American Home 
the Safeguard of American Liberty.” 
If the American home is the safeguard 
of American liberty, and to that doc- 


can home should be an institution free 
from debt, and it should be the hope and 
aim of the building and loan men and 
women of America to make it so. 

For a long time we have heard the 
ery, slogan or Whatever you choose to 
eall it of “Own Your Own Home.” Own 
your own home is a fine slogan for the 
real estate man who sells for a commis- 
sion, or the builder who sells for a profit, 
but it is not an appropriate slogan for 
your business, for it does not advertise, 
advocate, refer to or even suggest your 
monthly amortized loan plan, which. 
after all, is the most important part of 
the transaction to the man who is buying 


one sure way of really owning a home. 
Debt-Free Homes Needed 

. To really own a home és a splendid 
thing, but to own only a small equity in 
it is another matter. What our Nation 
needs is homes free of debt, or homes 
being made so through building and loan 
associations. I suggest your. league 
adopt a slogan that will attract the at- 
tention of the borrowing public and sell 
to it the idea that the building and loan 
plan is the one and only way to pay for 
a home that is bought on credit. 
We have frequently heard it said that 
a building and loan association is as good 
as its board of directors. I believe it 
is safer to say that no building and 
loan association is any better than its 
loans, for after all your loans are the 
backbone of your association, they pro- 
claim your character, and associations 
are strong, upstanding institutions or in- 
different affairs accordingly as_ their 
loans are good or otherwise. 

Careful Lending Urged 
My parting word of counsel to you is 
to be careful of your loans and other- 
wise true to the confidence reposed in 
you by your friends and neighbors in 
particular, and by the investing public 
in general, Study carefully your prob- 
lems and all angles of your business 
program, for it will tax you to the limit 





In Maine Given Approval 


State of Maine: 
Augusta, Nov. 13. 
Governor William Tudor Gardiner-and 
his council! have approved a bid of 97,469 
for $600,000 worth of highway 
loan bonds 
The highest bid of the six received 
was made by a syndicate composed of 
Graham Parsons & Co. of Boston, and 
Barr Bros. & Co., of New York, 


and bridge /move 


of your capacity to maintain the past 
record and traditions of your business. 
From an idea to a\great movement; from 
nothing to national resources of over 
$8,000,000,000; from a handful of men 
in a lamp-lighted room to a membership 
of over 12,000,000 “American citizens this 
ment has grown. It has, since the 
day of supervision, provided a uniformly 
high dividend return, and established a 
record for safety unexcelled by any type 
of “financial institutions, 3 

Thousands of our successful citizens of 


It is natural for you to seek volume | 
grow | 


tinues, your problem will be not how to | 


|all, the investing public is concerned first | 


trine I gladly subscribe, then the Ameri- | 


his home on credit, and which plan is the | 


Texas Banks Designated’ 
As Federal Depositories 


State of Texas: 
Austin, Nov. 13. 

Approximately 40 banks’ in Texas 
Thursday were recently designated by 
the State depository board as Texas 
government depositories for the year 
beginning Dec. 1. The banks have un- 
til Nov. 25 to quality. Additional des- 
ignations will be made, it was an- 
nounced. Banks that qualify to receive 
the approximately $6,000,000 of State 
money that is to be put out at 4 per 
cent interest on time deposit, will be 
announced at the final date for qualify- 
ing, W. Gregory Hatcher, State treas- 
urer, said. 

Banks applying for designation as re- 
serve depositories, to receive temporary 
deposits of call money at 2% per cent 
interest will be passed on_ later, Mr. 
Hatcher announced. 


Bridge Bonds to Be Issued 


By Commission in Kentucky 


State of Kentucky: 
Frankfort, Nov. 13. 

The State highway commission has 
decided to issue bonds for $10,004,000 
for construction of 16 bridges crossing 
State and border streams, it has an- 
nounced. 

One of the bridges is over the Ohio 
River at Henderson, where it will cross 
to Evansville, Ind. This is to be built 
|by Kentucky and Indiana jointly, the 
|former’s share of the cost to be $1,- 
475,000. 

Litigation regarding a contract be- 
tween the two States, under which Ken- 
tucky was to collect tolls until the bridge 
was paid for, is pending. 


Kentucky State Bank 


Resources Increased 


Per Capita Deposits of 
$93.50 Shown by State 


Banking Commissioner 


State of Kentucky: 
Frankfort, Nov. 13. 

Kentuckians have a per capita deposit 
of $93.50 in the State banks and trust 
companies of that State, according to the 
'annual report of 0. S. Denny, State 
banking commissioner, released Nov, 12. 
| This figuxe does not include the deposits 
| in national banks in Kentucky, which are 
|not under the supervision of the State 
commissioner. 

Banking statistics contained in the re- 
| port are as of June 29, 1929. Combined 
commercial, savings and time deposits to- 
|taled $240,875,761.36. Commercial ac- 
|ecounts, or deposits subject to check, to- 
| taled $109,774,459.30; time deposits to- 
taled $68,961,837.15; and savings depos- 
its totaled $62,139,464.91, 

The time deposits showed a greater 
{average amount than the checking or 
saving a@counts. Only 76,073 accounts 
|made tp the approximately $69,000,000 
held by State banks and trust companies 
|in time deposits. The average of each 
| account was $906.52. Accounts subject to 
check averaged approximately $197.90, 
|as a total of 554,586 of these accounts 
aggregated $109,774,459.30 in the banks. 
The 288,917 savings accounts, which were 
responsible for more than $62,000,000 of 
deposits, averaged $215.07. 

The 434 State banks and trust com- 
|panies were shown by Mr. Denny’s re- 
port to have combined resources of 
| $385,559,868.28. The combined resources 
| were subdivided as follows: loans and 
| discounts, $252,953,404.18; U. S. bonds 
land securities, $10,531,905.63; other 
bonds, $40,286,076.69; other securities, 
$8,376,450.68; overdrafts (secured), $92,- 
839.97; overdrafts (unsecured), $316,- 
| 202.06; due from national banks, $22,- 
| 603,052.21; due from State banks, $5,- 
| 560,847.65; cash on hand, $5,485,420.11; 
|exchange for clearing, $2,135,049.02; cash 
items, $555,710.89; banking house and 
|lot, $6,966,142.35; other real estate, $9,- 





| 697.502.72; other assets, $18,437,646.20. 
The banking commissioner’s report 
|shows that combined total resources of 
| State banks are more than treble what 
|they were 17 years ago, and are ap- 
proximately $44,000.000 more than they 
were last year. During the past five 
years, the resources have increased ap- 
proximately $125,000,000. 


. 
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Virginia Plans Hearings 
On 1930 Appropriations 


State of Virginia: 
Richmond, Nov. 13. 

Governor Harry F. Byrd and his ad- 
visory commission on the budget will 
pegin their final series of hearings on 
1930 appropriation recommendations 
Nov. 18, J. H. Bradford, director of the 
budget, stated orally Nov.12. | 

The commission on conservation and 
development and the department of ag- 
riculture are to present their budget re- 
quests, and Harris Hart, superintendent 
of public instruction, is slated to offer an 
amended plan for the administration of 
an educational equalization fund. 

The budget for 1930 now is nearly 
complete, and portions of it already are 
in the hands of the printer. This draft, 
for which the governor is responsible, 
forms the basis for the appropriation 
act of 1930-1932, 

From present indications the budget 
of 1930, as submitted to the general as- 
sembly in January, will touch relatively 
little of the State’s mounting surplus, 
and the assembly thus will be enabled 
more readily to provide promised reduc- 
tion of taxes, according to Mr. Bradford, 
TS 


today. owe their start in the business 
world to their first investment in a build- 
ing and loan association, other thousands 
are the happy owners of homes paid for 
through your loan plan. The benefits pf 
the movement go even farther, they are 
registered in the peace and contentment 
of mind that goes with the possession of 
a competency; in the happiness of child- 
ren and the improved character of our 
citizenship; such @ growth and develop- 





ment together with such a record for 
safety and for service stamps the build- 
ing and loan movement in this country 
as the romance of American finances. 
It is your duty to preserve and protect 
this record. The State department will 


gladly join and go the limit with you}? 


in an effort to make the Building and 
Loan Association of Missouri the best 
and strongest in the Nation. 





| 561,618.42; furniture and fixtures, $1,-: 
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Appropriations 


Radio Commission Acts on Petitions 
For Broadcast and Wireless Permits) To Develop Trade 


Decisions Cover Awards as Well as Rejections for Fail- 
ure to Appear at Hearings 


Action by the Radio Commission on 
applications for broadcast and com- 
munications permits was announced Nov. 
13 by the Commission as follows: 


In each of the following cases the Com- 
mission denied the applications, the appli- 
cants Having failed to appear at hearings: 

State Radio Distributors, Radio Branch 
of the Gas Engine & Elec. Co., Columbia, 
S. C., ¢. p. 1,310 ke. 150 w. 

McNeill Battery Station, 
c. p., 940 ke. 150 w. 

In each of the following cases the Com- 
mission dismissed the applications at the 
request of the applicants: 

R. W. Lautzenheiser and O. R. Mitchell, 
Moorhead, Minn., c. p., to move transmitter. 
Change frequency from 1,200 to 1,310 ke. 

H. V. Young, Clarkdale, Ariz., c. p., 1,400 
ke. 100 w. Unlimited time. 

The Commission granted the following 
applications: 

KSEI Broadcasting Assn., Inc., Pocatello, 
Ida., KSEI, renewal of license, 900 ke. 250 w. 
Unlimited time. 

Wescoast Broadcasting Co., Seattle, 
Wash., KPQ,, c. p. Authority to move trans- 
mitter and studio from 1107 2nd Ave., 
Seattle, Wash., to Wenatchee Ave. at Ist 
St., Wenatchee, Wash. Authority to use 
KPCB’S old equipment and to decrease 
power from 100 w. to 50 w. 

Wescoast Broadcasting Co., Seattle, 
Wash., KPCB, c. p. Authority to move 
transmitter from 4100 E. Marginal Way, 
Seattle, Wash., to SW corner 3rd Ave. and 
Pine St., Seattle, Wash. Authority to move 
studio from 800 83rd Ave., Seattle, Wash., 
to SW corner 3rd Ave. and Pine St., Seattle, 
Wash. Use KPQ’s equipment and increase 
power from 50 w. to 100 w. 

The Commercial Radio Service Co., Co- 
lumbus, Ohio, WCAH, license to cover ec. p., 
1,430 ke. 500 w. Divide with WHP and 
WRAK. , 

A. F. Tittsworth, trading as Tittsworth’s 
Radio & Music Shop, Union City, Tenn., 
WOBT, license to cover c. p., 1,310 ke. 100 
w. night, 250 w. day on an experimental 
basis. Unlimited time. 

The Toledo Broadcasting Co., Toledo, 
Ohio, WSPD, modification of license. To 
increase daylight power from 500 w. to 1 kw. 

KXRO, Inc., Aberdeen, Wash., KXRO, 
modification of license. To change fre- 
quency from 1,420 ke. to 1,310 ke. 

Carl S. Wheeler, doing business as The 
Lexington Air Stations, Lexington, Mass., 
WLEX, modification of c. p. Extension date 
of c. p. authorized as of Oct. 1 to Dec. 15, 
1929. 

Louis Wasmer, Inc., Spokane, Wash., 
KHQ, modification of c. p. Completion date 
of c. p. extended from Oct. 17 to Jan. 17, 
1930. 

RCA Communications, Inc., Kawaihae, T. 
H., c. p. (experimental) 1,604, 2,398, 3,256. 
4,795, 6,425, 8,650, 12,850, 17,300, 30,000, 
300,000 kes. 500 w. Unlimited time. 

Boeing Air Transport, Inc., portable on 
truck No. 2, W10XX, license to cover c. p. 
(experimental), 3,142 and 5,660 kes. 50 w. 
Unlimited time, 

Boeing Air Transport, Inc., portable on 
truck No. 3, W10XY, license to cover c. p. 
(experimental), 5,660 and 3,142 kes. 50 w. 

Boeing Air Transport, Inc., portable on 
truck No. 3, W10XY, license to cover c, p. 
(experimental), 3,142 ke. night, 5.660 ke. 
day, 50 w. Unlimited time. 

Chicago Federation of Labor, Chicago, 
Tll., W9XAA, license to cover c. p. (experi- 
mental relay broadcasting), 6,080, 11,840, 
17,780 kes. 500 w.- (Unlimited time, but 
subject to time division with similarly 
licensed stations if interference is caused.) 

Universal Wireless Communications Co., 
Inc., Chicago, Ill., W9XM, license to cover 
c. p. (experimental), 23,000 to 28,000 ke. 
5 kw. Hours of operation 8 a. m. to 8 p. m. 
week days. 

Universal Wireless Communications Co., 
Inc., 17 miles from Norfolk central office, 
Norfolk, Va., new, modification of c. p. 
(transcontinental), 5,165 ke. 5 kw., 4,615 ke. 
1 kw. 

Jenkins Television Corporation, Jersey 
City, N. J.. W2XCR, modification of license 
(visual broadcasting). Authority to change 
frequency from 2,100-2,200 ke. to band 
2,750-2,850 ke. (Time of operation to be 
subject to time division with other similarly 
licensed stations if interference is caused.) 

Baltimore Radio Show, Inc., Baltimore, 
Md., W8XE, renewal of license (experi- 
mental), 1,604, 2,398, 3,256, 4,795, 6,425, 
8,650, 12,850, 17,300 kes. 500 w. 1 hr. between 
sunrise and sunset; 1 hr. between sunset 
and midnight; 1 hr. between midnight and 
sunrise. b 

Bell Telephone Laboratories, Inc., Air- 
plane NC-417-H, new, license (airplane), 
1,608, 2,302, 4,108, 5,510, 6,155 kes. 500 w. 
Variable hrs. of operation. License is sub- 
ject to change with respect to frequencies 
at any time during license period without 
advance notice. a 

Bell Telephone Laboratories, Inc., Air- 
plane NC-4616, W2XBX, license (airplane), 
1,608, 2,302, 4,108, 5,510, 6,155 kes. 500 w. 
Variable hours of operation. License sub- 
ject to change with respect to frequencies 
at any time during license period without 
advance notice. 

Mackay Radio & Telegraph Co., Inc., 
Sayville, N. Y., WSL; ¢. p. 109, 120, 
143 kes, 30 kw. License should contain 
the following clause: “Harmonics and mush 
must be eliminated sc as not to cause inter- 
ference detrimental to traffic and programs 
being carried on by other authorized sta- 
tions.” 

Chamber of Commerce of Savannah, Sav- 
annah, Ga., WTOC, special authority to con- 
tinue operation on 1,410 ke. with 500 w. 
power and unlimited time until Nov. 15, 
1929, at which time frequency shall be 
changed to 1,260 using 500 w. 

The Commission denied the following ap- 
plications: 

Wm. Elster & Hermen Rubin, d/b as 
Bronx Broadcasting Co., Englewood Cliffs, 
N. J. WHPP, consent to voluntary assign- 
ment of license to James A. Iodice. 

In each of the following cases the Com- 
mission denied the applications, the appli- 
cants having failed to indicate a desire to 
be heard: 

Paul Stevens Morris & Wm. Donely Reu- 
ter, Bremerton, Wash., new, ¢. p., 1,420 ke., 
50 w, Full time. . 

James E. Davidson, Bay City, Mich., 
WBCM, modification of license, Change of 
frequency from 1,410 to 940 ke. and in- 
crease power from 500 w. to 1 kw. 

Holloway Music House, Monroe, N. C., 
new, ¢. p., 1,200 ke., 50 w. 

Maynard Music Co., J. R. Maynard, Salis- 
bury, N. C., new, ¢. p., 1,200 ke., 10 w. 

Mauney Auto Supply Co., Inc., Shelby, 
N. C,, new, c. p., 1,200 ke. 40 w. 

Greenville Merchants Assn., Inc., Green- 
ville, N. C., new, c. p., 890 ke., 50 w. 

Robert Allen Gamble, Petersburg, Va., 
WLBG, modification of license. Change of 
power from 100 w. to 500 w. day and 100 
w. night. 

Wayne M. Nelson, Greensboro, N. C., new, 
c. p 1,310 ke., 100 w. Unlimited time. 

Columbia Radio Brdestg. Corp., Columbia, 
S. C., new, c. p., 1,400 ke. 500 w. 

John Atlee Mitchell, Anderson, S, C., new, 
c. p, 1,200 ke, 75 w. 

S, C. Radio Shop, Inc., Charleston, S. C., 
new, ¢. p., 1,810 ke., 50 w. 

The Gas Engine & Elec. Co., Inc., Char- 
leston, S. C., new, ¢. p. 1,810 ke, 150 w. 

Radiotel Mfg, Co,, Inc., Bayshore, L. I. 
N. Y., WINR, renewal of license, 1,210 
ke., 100 w. 

Henry Clay Allison, Ft. Worth, Tex., new, 
ce, p» 1,500 ke., 100 w. Unlimited time. 

R Broyles Furniture Co., Birming- 
ham, Ala. WKBC, c. p. Change in fre- 
quency from 1,310 to 1,840 ke. and increase 
ower from 100 w. to 500 w. 

Reynold’s Music House Co., Mobile, Ala., 
new, ¢. p., 1,200 ke., 50 w. 

Joseph Coyne, Uniontown, Pa., new, ¢. p., 

900 ke., 50 w, 


Dothan, Ala., 


In the following case, the Commission 
dismissed the application at the request of 
the applicant: 


Plattsburg Broadcasting Corp., Platts- 
burg, N. Y., new, c. p., 1,050 ke. 100 w. 


The Commission designated the following 
applications for hearing: 


Pacific Broadcasting Corp., San Francisco, 
Calif., KYA, renewal of license. 


Chicago Federation of Labor, Chicago, 
Ill, WCFL, modification of license. In- 
creased hours of operation. 


Indianapolis Power & Light Co., Indianap- 
olis, Ind.. WFBM, c. p. Authority to install 
new transmitter, increase power, change in 
frequency and hours. 


Lone Star Broadcast Co., Inc., 7% miles | 
northwest of San Antonio, Tex., KTSA, mod- | 
ification of license. Request unlimited time. | 
Claude M. Gray, Atlanta, Ga., new, c. p., 
890 ke. 250 w. Unlimited time. 

L. B. Wilson, Inc., Crescent Springs, Ky., 
WCKY, modification of license. Authority 
to change time. 

F. P. Moler, Bellefontaine, Ohio, WHBD, 
ce. p. Change equipment, install automatic 
frequency control, and increase power. 
Ft. Bend. Co. School Board, Richmond, 
Tex., KGHX, consent to voluntary assign- | 
ment of license to Houston Broadcast- 
ing Co. 

Liberty Bank & Trust Co., Louisville, Ky., 
new, c. p., 610-1,010 ke. 500 w, Full time. | 
T. A. Reville Jr., six miles north of Ama- 
rillo, Tex., new, c. p., 1,210 ke. 50 w. 

Chas. F. Gardner, Chariton, Iowa, new, 
c. p. 880 ke. 15 w. Unlimited time. 
American Brdcstg. Corp. of Ky., Louis- 
ville, Ky., WLUAP, c. p. Request to move, 
install new equipment, change in frequency | 
and increase power. 

Franklin Title & Trust Co. & Franklin 
Bond & Mortgage Co., Louisville, Ky., new, 
c. p., 1,010-610 ke. 500 w. Full time. 

The Fireproof Storage Co., Louisville, Ky., 
new, c. p., 1,010-610 ke. 500 w. Unlimited 
time. 

Fred C. Zeig (Allen-Wayne Co.), Fort 
Wayne, Ind., WGL, c. p. Increase power 
from 100 w. to 200 w. day and 100 w. night. 
Louisville Taxicab & Transfer Co., Louis- 
ville, Ky., new, c. p:, 1,010 or 610 ke. 500 w. 
Unlimited time. 

Wm. Huxley Crenshaw, Bronaugh, Mo., 
new, c. p., 1,500 kc. 50 w. 

KMO, Incorporated, Tacoma, Wash., KMO, 
modification of license. Change of fre- 
quency from 1,340 ke. to 760 kc. 

The Commission now enters of record the 
following acts authorized by a majority of 
the Commission: 
Rollins College, Orlando, Fla., WDBO, 
special authority to operate simultaneously 
with WDAE on Nov. 2, using frequencies 
1,120 ke. for purpose of broadcasting foot- 
ball game of Harvard and Florida Univer- 
sities. Nov. 2, 1929. - 

Tenn. Publishing Co., Nashville, Tenn., 
WTNT, renewal of license, 1,490 ke. 5 kw. 
Nov. 2, 1929. 

Fort Bend Co. School Board, Richmond, 
Tex., KGHX, renewal of license, 1,500 ke. 
50 w. Nov. 2, 1929. 

Santa Barbara Brdestg. Co., Inc., Santa 
Barbara, Calif.. KDB, renewal of license, 
1,500 ke. 100 w. Nov. 2, 1929. 
Indianapolis Power & Lt. Co., Indianap- 
olis, Ind., WFBM, special authority to oper- 
ate simultaneously with WSBT between 6:30 
and 8 p. m. on Nov. 5, using 1,230 ke. 


YEARLY 





and 200 w. power. Nov. 2, 1929. 

South Bend Tribune, South Bend, Ind., 
WSBT, special authority.to operate simul- 
taneously with WFBM between 6:30 and 
Pp. m. on Nov. 5, using 1,230 ke. and 
200 w. power. Nov. 1, 1929. 


Commercial Seaplane Built 
With New Type of Wing 


[Continued from Page 13.] 
screen is fixed and is made of triplex 
glass. Side panels are made to slide so 
that for landing and maneuvering on 
the water the pilot can lean out and see 
vertically downwards or forwards. 

The whole of the front, sides, and roof 
are either glass or cellon, so that 
although an enclosed cabin, the pilot has 
an exceptional view. The sides of the 
cabin are upholstered as also are the 
comfortabe seats. The headroom is four 
feet and six inches. The pilot is on the 
port side front seat with the dashboard 
in front of him. When dual control is 
fitted the other front seat is used. 
Lateral stabilizing is effected by floats 
built of “Alclad” on the same principle 
as the hull, 

In order to provide for beaching, a 
special landing gear is provided. Phis 
consists of a hollow axle built into the 
hull through which, when the seaplane 
is beached, a detachable axle is passed. 





The latter has aluminum wheels 
mounted in such a way that they can 
be brought into use by a cam action 
moved by hand levers. 


Texas Found Prosperous 
Despite Fall in Cotton Crop 


[Continued from Page 1.] 

terests of Texas, I might say that news 
paper reports last week stated that it 
was snowing hard in the northwestern 
section of the State, and at the same 
time the Rio Grande Valley of Texas was 
shipping train loads of oranges, grape- 
fruit and vegetables to the northern 
markets. 

A comparison of the consolidated 
statements of all State banks in Texas, 
as of Oct. 4, 1929, and Oct. 4, 1928, 
clearly reflects this solid condition. On 
Oct. 4, 1929, the approximate capital, 
surplus and undivided profits of State 
banks were in excess of $55,500,000, 
whereas the 1928 statement showed 
these accounts to be slightly in excess 
of $51,000,000; the total deposits showed 
to be in excess of $275,000,000 in 1929, 
as compared with $267,000,000 in 1928; 
loans and discounts showed to be $202,- 


000,000 as compared with $185,000,000 


in 1928; bonds owned showed $47,000,000 
as against $37,000,000. Available cash 
has been slightly reduced between these 
two statements and bills payable and re- 
discounts slightly increased. This is ac- 
counted for by the fact that the cotton 
crop is 1,000,000 bales short, and sea- 
sonal liquidations have been below 
normal, 
Benefits Anticipated 

Damage to cotton crops this year was 
caused principally by insect pests. ‘he 
section affected, however, harvested a 
big feed crop and will have no trouble 
in carrying on. 

The break in the stock markets will, 
in my opinion, redound to the benefit 
of agriculture and other Texas enter- 
prises, for money that has been inclined 
to speculate in stock markets will be 
content to go into safe agriculture 
lands, bonds and other nonspeculative 
investments. Many of those who played 
and lost in stocks are now wens that 
they had used their money to buy good 
lands, bonds and well secured notes. 
Taken all in all, I see no serious trouble 
brewing in Texas business, 
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Exporters Advised 


On Permanent Basis 


Intensification of Efforts to 
Expand Foreign Business 
Predicted by Assistant 
Secretary of Commerce 


[Continued from Page 1.] 


fort and intelligent adaptability, the day 
of groping for primary business facts 
about any foreign market has passed, 
There are now available to the Ameri- 
can business man the comprehensive in- 
formation services of the Department of 
Commerce and a wide variety of sup- 
plementary facilities constantly develop- 
ing current facts about the market sit- 
uation abroad. 

“It appears that the time has come 
when it is altogether practicable to un- 
dertake some refinements of practice in 
launching export projects. Moreover, it 
seems justifiable to counsel frankly 
against the wholly experimental venture 
in that direction which is budgeted 
a profit and loss from its incep- 
ion. 

_ “The Department of Commerce is anxe 
ious to encourage and pfomote American 
export business. But it is equally anx- 
ious to avoid introducing abroad that 
small segment of the commercial com- 
munity which is known in the trade as 
the’ ‘fly-by-nighter.’ He rarely gains a 
profit for himself and too often he be- 
smirches the good repute of American 
business generally. 

Foreign Practices Cited 

“We can gain many valuable lessons 
from the export practices of our Euro- 
pean competitors. They approach their 
export problems not from the standpoint 
of the immediate and necessary outlet 
for a surplus. They look far to the 
future. They build painstakingly. They 
count confidence and good will as a most 
important asset. They regard service 
as a necessary component of every sale. 
They avoid suspicicn of dumping. They 
are sometimes willing to wait long pe- 
riods for an eventually profitable busi- 
ness. 

“It seems that within the next few 
years we are likely to experience an ine 
tensification of American efforts in for« 
eign markets. It is the hope of those 
who are viewing the prospect broadly 
that these efforts will proceed along in- 
stitutional lines; that they will not spring 
from motives of expediency having their 
origin in temporarily disarranged condi- 
tions in the domestic market; that they 
will move toward permanency and lovk 
toward the future. Export projects based 
upon sound information and built upon 
such foundations are bound to succeed 
and they are certain to have helpful 
ramifications of advantage to the country 
in many directions which are not imme- 
diately visible.” 


Governments Accept 
Boundary Arbitration 


United States to Be Umpire in 
Honduras-Guatemala Dispute 


The governments of Guatemala and 

Honduras have accepted the invitation 
of the United States to discuss the long- 
standing boundary dispute between the 
two countries, the Department of State 
announced Nov. 13.* The date for the 
proposed meeting has not been fixed, 
it was said. 
_ The dispute involves a banana-grow- 
ing region on the Atlantic side of Cen- 
tral America, and has been the subject 
of a number of attempts at arbitration 
In recent years, 

Last year Roy T. Davis, American 
minister to Costa Rica, met with a mixed 
commission of the two countries but this 
attempt failed. 

Arbitration Acceptable 


Guatemala later indicated its willing- 
ness to submit the matter to the Inter. 
national Central American Tribunal, in 
conformity with a suggestion made by 
the then Secretary of State, Frank B. 
Kellogg. Honduras, however, declined 
this suggestion, but indicated its willing- 
ness to accept arbitration under the 
President of the United States “or any 
other tribunal established in regular and 
permanent form,” 

The State Department’s announce- 
ment follows in full text: 

On Oct. 25 the Department informed 
the governments of Guatemala and Hon- 
duras that it felt that the discussions 
regarding the boundary disputes between 
these countries had reached a point 
where further progress could best be 
realized by a frank and friendly ex- 
change of views in Washington. The 
Department therefore invited both gov- 
ernments to authorize their ministers 
at Washington, or to name other dele- 
gates, to meet here for this purpose, and 
stated that representatives of the De- 
partment of State would participate in 
the discussions if both of the other gov- 
ernments concerned so desired. 
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“Buy Bonds at 
Present Prices 


for 6% Return” 


BECAUSE continued high money 
rates had forceddownbond prices 
creating an unusual opportunity 
to buy for high income return 
and profit possibilities. Now, 
cheaper money is stimulating 
bond buying and prices are ad- 
vancing. At this time, however, 
it is still ible to select a well 
diversified list on which the 
average yield is around 6%. 
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Incapable Leadership as Peril || 
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and Home for Crime . 


Social Culture and Religious Training Are 
Lacking Among Youthful Offenders Against ° 
Law, Says Governor of North Carolina 


By O. MAX GARDNER 


Governor, State of North Carolina 


Nofth. Carolina, I have been im- 
pressed more and more by the 


necessity for a better understanding on 
the part of our people and religious 
leaders of the spiritual life and needs 
of the youth of our State. 


I am not one of those who believe 
that the young people of this day and 
generation are headed for perdition. I 
indeed feel that there are abundant 
grounds for the belief that they are not 
only the moral and spiritual equals of 
the young people of any past genera- 
tion, but in many respects. their 
superiors. 

For one thing, they face life and its 
problems with an openminded sincerity 
that is, I think, wholly commendable. 
They hate hypocricy and are intolerant 
only of intolerance. And they make an 
honest attempt to think and reason 
about questions that the youth of my 
generation accepted, if they accepted 
them at all, upon the somewhat doubt- 
ful and insecure basis of authority. 

ak 

The youth of today are haunted by 
a thousand doubts and misgivings. But 
the earnestness and utter sincerity with 
which they seek answers to their ques- 


tions indicate a yearning for the truth 
and spiritual assurance as poignant as 
it is sometimes futile. 

But there is something wrong some- 
where. And at present I am inclined to 
lay the responsibility squarely at the 
doors of the home and the church. 

We have had an enormous increase in 
crime and delinquency in this State 
during the past five years and from the 
statistics gathered as to this condition, 
two facts stand out with an emphasis 
that cannot but challenge attention. 

In the first place, 65 per cent of the 
increase in the population of our State 
penal and correctional institutions is 
made up of young white men and boys, 
there being noted over the same period 
a falling off in the number of colored 
youthful offenders. 

In the second place, the vast majority 
of *hese young men—George Ross Pou, 


GS "ror I have been governor of 


superintendent of the State’s prison, 
places the estimate at 80 per cent— 
have never finished the sixth grade and 
have never regularly attended any 
church or Sunday school. 

In other words, our prisons are being 
overrun by a class of criminals hitherto 
comparatively rare in this State and 
who, so far as their home and religious 
training is concerned, have been per- 
mitted to approach maturity almost as 
pagans. 

A 

The Christian church places great 
value upon human life and personality. 
It has indeed been said that this is its 
greatest contribution to the civilization 
of the race. 

Crime represents a negation of life 
and freedom and happiness. Its ter- 
rible consequences are felt as a blight 
by the innocent no less than the guilty. 

It is this appalling wastage in vital 
human resources and potentialities aad 
the seemingly direct connection be- 
tween its prevention and the work of 
the church that has impressed me and 
caused me to conclude that here is the 
church’s greatest task and challenge 
for the immediate future. 

The problem of crime is not solved 
by punishment any more than that of 
disease is solved by the patient's dying. 
Every man electrocuted or imprisoned 
represents, to my mind, a breakdown 
somewhere along the line in our social 
system. 

A 


For few human beings are born inher- 
ently incorrigibly bad, and when this 
does happen it is usually the result of 
disease and should be treated as a prob- 
lem of the physician rather than of the 
courts. The fact is that most of us are 
largely the product of environment, and 
the way to reduce crime and its attend- 
ant tragedies and miseries is to prevent 
it. 

Crime is like disease; and while we 
cannot get along without our hospitals, 
just as we cannot get along without our 
institutions of correction and punish- 
ment, yet the great contribution of mod- 
ern medical science has been in the 
realm of prevention rather than cure. 





ational Parks Open to Motoring 
New Roads Increase Tourist Travel 
By HORACE M. ALBRIGHT 


Director, National Park Service 


UST about 15 years ago automo- 

biles were first permitted to enter 

a national park, and the Yellow- 
stone was not motorized until 1915. 
Consequently there were no highways 
in these reservations, but merely wagon 
roads, over which the picturesque 
Deadwood Dick and Concord stages 
and private horse-drawn vehicles 
moved leisurely. 

Even after automobiles were per- 
mitted to enter, it was not possible to 
do much in the way of highway im- 
provement for a number of years, owing 
to the lack of appropriations and per- 
haps also to a lack of understanding of 
the tremendous road-expansion pro- 
gram that faced. the entire country. 

Yellowstone and Crater Lake na- 
tional parks were more favored than 
other members of the system, since 
Congress yave the Army engineers 
authority and funds for road construc- 
tion therein. In the other parks the 
roads more or less grew where wanted, 
without planning and proper engi- 
neering. 

Suddenly, however, the need for sys- 
tematic planning and improvement 
arose, coincident with the advent of 
transcontinental motoring. Branch 
roads connecting the national parks 
with the main trunk-line highways 
lured motorists off the beaten track, 
and we were face to face with the 
tremendous problem of improving park 
roads so that they could stand up under 
the concentrated, constantly-increasing 
traffic from several approach roads. 

In order that our visitors might have 
the use of roads built on high stand- 
ards, experts of the Bureau of Public 
Roads, in 1925, were requested to assist 
in road building, and accordingly took 
charge of all the major road work in 
the parks. At this time a three-year 
road program, providing for the ex- 
penditure of approximately $2,500,000 
annually, was adopted with the 
approval of Congress. 


Finding that work was progressing 
entirely too slowly under this program, 
the National Park Service and the Bu- 
reau of Public Roads, under the direc- 
tion of the Secretary of the Interior, 
made an extensive survey of prevailing 
conditions, and recommended the adop- 
tion of a 10-year road development 
program involving the ultimate expend- 
iture of $51,000,000. This Congress 
approved last year by increasing the 
annual appropriation to $5,000,000. 


I want to reiterate here a statement 
made many times by my predecessor, 
Stephen T. Mather, and also by me: 
It is not the purpose of the Federal 
Government to gridiron the parks, but 
rather the reverse. At present less 
than 25 per cent of the total area of 
the national parks is accessible from 
highways, and it is planned to build 
but few new roads; our efforts ‘are be- 
ing directed mainly toward reconstruc- 
tion and where necessary relocation of 
existing roads. 

Since the parks are practically all in 

mountainous country, highway con- 
struction in them presents the most 
difficult problems of engineering en- 
countered in highway construction in 
this country. For the same reason this 
highway work lends itself. to the open- 
ing up of spectacular vistas which, 
through their magnitude and their 
superb beauty, become a source of in- 
spiration to the beholder. 
j That the traveler may get the most 
incomparable views, and that the roads 
may be ideally located from an educa- 
tional and landscape point of view, we 
have been securing the advice of lead- 
ing educationists of the Nation work- 
ing with our landscape and civil engi- 
neers in close cooperation with the Bu- 
reau of Public Roads experts, in all 
matters of location and vista cutting. 
The pleasure afforded park visitors 
makes all the effort involved well worth 
while. 
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> Juvenile Delinquency Not Increasing 


Despite Greater Complexity of Problems of Adolescence 


By GRACE ABBOTT 


Chief, Children’s Bureau, United States Department of Labor 


ACH generation of adults is 
greatly concerned with what ap- 
pears to them the frivolity, care- 

lessness and wildness of youth. It is 
said that there is nothing new under 
the sun, and writers of antiquity as 
well as those of the present day have 
wondered what the world was coming 
to, since children no longer minded 
their parents. 

Especially in the post-war period 
from which we are just emerging, 
stories of jazz and hip flasks, automo- 
biles and road houses, bob-haired ban- 
dits and boy criminals, have been given 
front-page ;ublicity under sensational 
headlines. Parents have felt that help- 
lessness which comes from lack of un- 
derstanding and inability to control the 
recreation of their c*iidren. The pub- 
lic has been alarn.ed by gloomy descrip- 
tions of the youthful crime wave. 

A 


Much of this pessimistic concern with 
the morals of the rising generation may 
be discounted. Such incomplete statis- 
tics as we have indicate that juvenile 
delinquency is not increasing. Greater 
accessibility to the comforts and some 
of the luxuries of life, broader educa- 
tional opportunity, greater frankness on 
the part of young people in facing per- 
sonal and social problems would seem 
to furnish a better basis for character 
development than previous generations 
have, kaown. 

Nevertheless, the maze of conflicting 
standards, impulses and interests be- 
wildering the adolescent of today make 
it essential that resources for prevent- 
ing and dealing with the behavior prob- 
lems and conduct disorders of youth be 
strengthened. Especially is it neces- 
sary that young people be brought in 
contact in a wholesome, normal way 
with adults having clearly defined 
standards and ideals and a socially de- 
sirable outlook upon life. Problems 
arising from adolescent instability will 
often solve themselves if favorable en- 
vironmental! conditions can be provided, 
and the “’teen age” is a period of in- 
finite possibility in the development of 
personality and character. 

A 


For some boys and girls with whom 
the juvenile court deals, there is no way 
of providing the kind of surroundings 
and training which they need except 
by removing them from their own 
homes. After every possibility of car- 
ing for them with their own relatives 
has been tried, or at least carefully con- 
sidered, the judge decides that John or 
Anna must be placed with strangers or 
in a training school maintained as a 
public or a philanthropic institution. 
The excellent results that have been ob- 
tained in Boston by placing delinquent 
children in foster homes which are care- 
fully selected and supervised have been 
described in a book recently published 
under the title, “Reconstructing Be- 
havior in Youth.” 

Children with delinquent tendencies 
are in our schools, on our playgrounds, 
in our neighborhoods. In any com- 
munity the majority of boys and girls 
who present behavior problems are 


never referred to court at all. Home 
and neighborhood conditions more often 
than’the degree of badness determine 
whether or not a child shall be brought 
to the juvenile court, The boy who is 
a disturbing element on the street or the 
playground, careless, destructive, noisy, 
perhaps a gang leader, perhaps a loafer, 
may get*into the juvenile. court but 
more often he does -not. . 
A 


The most serious problem among 
girls dealt with by juvenile courts is 
the sex problem but the majority of 
girl sex delinquents never come to the 
court’s attention. 

After the child gets to court, the 
judge is supposed to base his decision 
more on the possibilities which the 
child’s home offers than upon the nature 
of the child’s misconduct. For these 
reasons, it is most unjust to place a 
stigma upon a child who has received 
intensive training in an institution. For 
example, Johnny, Harry, and Tom are 
arrested for a series of automobile 
thefts. Johnny comes from a family 
ih good economic circumstances and 
bearing a good reputation in the com- 
munity. His father and mother feel 
that in order to get him away from un- 
desirable associates it would be best 
to place him ‘in a private school for 
boys in another city: The judge and 
the probation officer, after careful con- 
sideration of the case, agrees, and the 
case is dismissed on the understanding 
that such provision will be made. 
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Harry’s parents are less favorably 
situated from an economic viewpoint 
but are understanding and cooperative 
and possibilities for community adjust- 
ments seem to warrant the child’s being 
placed on probation. Tom’s Yather is 
dead and his mother works every day. 
The home is in a poor neighborhood 
and Tom’s older brother has a bad in- 
fluence on him. The boy is committed 
to a State institution, the purpose of 
which is supposed to be educative and 
not punitive. Obviously it would be 
contrary to the spirit of the juvenile 
court movement to place a stigma upon 
either Harry or Tom which would de- 
prive them of a chance to make good. 

The courage, the willingness to take 
their medicine without complaining, the 
response to interest and affection which 
many of these children show challenge 
the admiration of all who really know 
them. The home, the playground, the 
visiting teacher, the child-guidance 
clinic, the juvenile court, the training 
school, are some of the lines of defense 
in the campaign for the prevention of 
delinquency and the building of char- 
acter. None should bring stigma or 
ostracism to a child coming under its 
care and protection. Every parent 
wishes to protect his own children of 
course, but the boys and girls who have 
been under special handicaps and who 
have on this account received special 
care and training from the public 
should be given a chance to prove 
themselves without unnecessary stum- 
bling blocks being placed in their way. 
Many of them wili make good if the 
grown-ups give them half ‘a chance. 
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Mediocrity More Dangerous Than Political In- 
iquity, Says Ohio Attorney General, Proposing 
That Successful Men Enter Public Life 


By GILBERT BETTMAN 


Attorney General, State of Ohio 


T eleven years which have 
passed since the war have been 
years of marvelous achievement 
by our country in the fields of science, 
engineering and economics. We seem 
to progress’ more slowly in the field of 
government. The patriotism which 
brought such speedy success to Ameri- 
can arms in the great war is not suffi- 
ciently shown in the battles of politics 
in times of peace. 

Too many Americans recoil from hold- 
ing public office. They say it is be- 
cause politics is rotten. But the man 
who is honest knows he is incorruptible. 
Politics to him then would not be rot- 
ten. No, Americans of proved ability 
avoid public office not because politics 
is dirty but because politics is difficult. 
In private endeavor you need only do 
your job well. In public endeavor you 
must do that—and also—this is the 
more difficult—make the people see that 
you are doing it well. Here is the price 
of democracy. Then, too, in private en- 
deavor effort and results are commen- 
surate. In public endeavor great effort 
may be wasted. 


The whims of the public, the profes- 
sional though essential opposition—the 
very multiplicity of elements involved— 
vastly increase labor. Herein lies the 
explanation of why many men of 4bil- 
ity who have gone into politics with- 
draw. Too much effort must be ex- 
pended to achieve results. And yet, 
America has built and will continue to 
build monuments to those who in the 
end succeed in politics. In its very dif- 
ficulty lies the challenge and the bar of 
politics. 1 

The real ill in American public life 


¥ 


is not graft but mediocrity. America 
loses millions through inefficiency to 
dollars through graft. And how is this 
to be remedied? By continuing to teach 
the youth of America that politics is 
rotten—and an arena to be avoided? 
Quite the contrary! The true preach- 
ment is that politics ig the single ave- 
nue to government—and that govern- 
ment in a democracy is man’s greatest 
achievement. 


& 


We must not gain capacity by mak- 
ing government professional., That is 
the present-day trend. We hear on all 
sides: “Take it out of politics. Put 
it on a business basis.” These are all 
steps away from democracy rather than 
trying to make democracy work. The 
trend is to try to buy government. Gov- 
ernment cannot be bought—it is price- 
less. Only the people can produce it 
for themselves. If there be ills in our 
demotracy—the cure is not less democ- 
racy but more democracy—that is, a 
greater interest by all the people in 
their government and a greater. will- 
ingness on the part of some of the peo- 
ple to serve their government. 

We must gain capacity for American 
government by getting men of achieved 
success in the business and professional 
life of the country to enter the public 
service. Let such men devote‘their ma- 
tured judgment—their tried and proven 
capacity to that most difficult of en- 
deavors—government.. Thus politics 
will be legitimated and made a contest 
of brains, and government will become 
what it should be in a democracy—the 
super-business—the super-profession of 
America. 


Displacing La bor by Machinery 
Problem of Absorbing Unemployed 
By MARY ANDERSON 


Director, Women’s Bureau, United States Department of Labor 


ourselves with a grave problem— 

the problem that presents itself in 
the increased use of machinery and the 
need of fewer human hands because of 
this expansion. Much has been said on 
this question and much more will have 
to be said before we find a way to meet 
this problem so that the workers do not 
pay the price in heavier work and in- 
creased unemployment. 

No one knows today how many per- 
sons are out of employment because of 
this change in the system of manufac- 
ture. No one knows what happens to 
the workers so displaced, how long they 
remain out of work because of this dis- 
placement, what are the jobs they se- 
cure and whether better or poorer than 
the jobs formerly held, nor whether the 
older workers secure any job at all or 
are permanently left out as wage 
earners. 

The decrease in the number of 
workers needed to get out a certain 


L THE PRESENT DECADE we find 


Executive Tasks 
in Governing 


State By W. T. Gardiner 


Governor, 
State of Maine 

HE executive of a State is faced 

with many administrative respon- 
sibilities. Even if a governor has spent 
some years in studying the operation of, 
the different departments and institu- 
tions of State, the task seems a large 
one when confronted with 41 separate 
departments or séparately managed 
institutions. 

Shortly after assuming office I made 
the request that all of the. various 
boards send to the capital for the 
information of the governor and coun- 
cil, copies, of the reports of their meet- 
ings. It seems to be essential that this 
information should be available at 
some central place. ‘ 

There is much to be learned from 
comparison of methods at the different 
institutions. If some of our agencies 
were consolidated the opportunity for 
greater economy and larger efficiency is 
perfectly obvious. 

We want to see living conditions 
better for all our people and the better 
we can make our Government the better 
should be these conditions. Some per- 
sons are of the opinion that any change 
is inexpedient so far as popularity 
goes, but I have not revised the opinion 
expressed inymy inaugural address that 
the best way to play politics is to do 
what is right. 


amount of work is illustrated by the 
textile industry. When we entered a 
textile mill some years ago the first 
thing that attracted our attention was 
the many employes. Today in a textile 
mill we have to look around to find the 
workers. 


For more than 60 years spinning has 


. been done on ring spinners, and until 


five or six years ago there was no 
change in method, The new method, 
seeking greater efficiency, divides the 


, job—one set of workers joining the 


broken ends and. another keeping the 
machines clean and the frames supplied 
with roving. 

The work in the weave room also has 
been divided. Weavers tend the looms, 
tying broken threads, etc., while the 
batteries are filled by other workers. 
The result, in both spinning and weavy- 
ing, has been an increase in the num- 
ber of frames and looms that one worker 
tends. e 


Under the old method a spinner 
tended from 6 to 10 sides of a frame; 
now she tends from 12 to 20 and her 
cleaner cares for from 38 to 48 sides. 
A weaver ‘formerly had from 12 to 24 
automatic looms; now she has from 48 
to 108. For all the workers, whether 
machine tenders or cleaners, the change 
means less variety of work and more 
walking. 

This change in the method of em- 
ployment—expansion of machinery but 
a decline in the numbers of employes— 
not only is very serious to the workers 
themselves but threatens the stability 
and the prosperity of our whole country 
because the purchasing power of the 
people is a tremendous asset to the 
prosperity of all. 

If few and fewer employes are needed 
and there are no new industries to take 
up the slack, the purchasing power of 
a large number of our citizens is cur- 
tailed, and while we are increasing pro- 
duction we are diminishing the pur- 
chasing power so that we shall have 
overproduction. It is a vicious circle, 
and the workers are the greatest suf- 
ferers. This curtailing of purchasing 
power is caused not only by people be- 
ing out .of work who have no other 
means of living than through ‘their 
chances of.employment; it applies also 
to low wages. Mr. Ford, in his recogni- 
tion of the value of the purchasing 
power in setting a six-dollar-a-day mini- 
mum wage, was one of the first em- 
ployers to recognize that the higher the 
purchasing power of the employed man 
and woman the greater the prosperity 
in industry. 

It is necessary for all concerned to 
consider ways and means of meeting 
these weighty problems. For example, 
we ought to think more seriously about 
stopping night work in our mills’ and 
factories. 





